Access to justice and resolution of civil disputes arising from consumer contracts

(Means of dispute resolution in consumer matters)

Report

Part two

Relevant Substantive Law

List of Substantive Laws of the Republic of Lithuania

related to consumer protection.

Laws of the Republic of Lithuania

Constitution of the Republic of Lithuania, direct link to English text:

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=275302 

Civil Code of the Republic of Lithuania, direct link:

http://www3.lrs.lt/pls/inter2/dokpaieska.showdoc_l?p_id=245495 

Law on Consumer Protection of the Republic of Lithuania, direct link:

http://www3.lrs.lt/pls/inter2/dokpaieska.showdoc_l?p_id=114309 

Law on Payments of the Republic of Lithuania, direct link:

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=248130 

Republic of Lithuania Law on banks, direct link:

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=247244 

Insurance Law of the Republic of Lithuania (The Official Gazette Žin., 2003, Nr. 94-4246), direct link:

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=226194 

Law of the Republic of Lithuania on Product Safety, direct link:

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=148741 

Law on Advertising of the Republic of Lithuania, direct link:

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=117415 

Law on Alcohol Control of the Republic of Lithuania, direct link:

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=220026 

 Law on Tobacco Control of the Republic of Lithuania, direct link: 

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=227806 

General Law on Energy of the Republic of Lithuania (Žin., 2002, Nr. 56-2224), direct link:  http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=198404 .

Law on Electricity of Republic of Lithuania (Žin., 2000, Nr. 66-1984), direct link: http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=197465 

Law on Natural Gas of the Republic of Lithuania (Žin., 2007, Nr. 43-1626), direct link: 

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=299447 

Law on heat sector of the Republic of Lithuania, direct link:

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=305480 


Drinking water supply and waste water handling (Žin., 2006, Nr. 82-3260; translation is not available)


 Law on electronic communications of the Republic of Lithuania, direct link:


  http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=242679 


Republic of Lithuania Law on Construction (Žin., 1996, Nr. 32-788), direct link:


http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=312477 

Law on Territorial Planing (1995, Nr. 107-2391), direct  link:

http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=75358 


Law on the Associations of Multi-Family Apartment House Owners (Žin., 1995, Nr. 20-449; Žin., 2000, Nr. 56-1639), direct link to a first version of the Law (latter version not translated):


http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=21943 

Post Law acts


Retail Trade Rules, approved by Resolution Nr. 697 of 11 June 2001 of the Government of the Republic of Lithuania (Žin., 2001, Nr. 51-1778), direct link to English text:


http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=149527 


Government's Regulation  Nr. 280, 26th of February, 2002 on Implementation of the Law on Construction (Žin., 2002, Nr. 22-819)


Government's Resolution Nr. 370, 16th  of April, 1997 on Approval of Regulation  on State Supervision of Territorial Planing and Construction (Žin., 1997, Nr. 34-851) 


Government's Resolution Nr. 603, 23th of May, 2001 on approval of Standard Regulation for the Administration of Parts of Dwellings in Common Use (Žin., 2001, Nr. 45-1584) 


Special Rules for Trade in Alcohol, and Tobacco Products Approved by Government's Resolution Nr. 383, 7th of April, 2004 (Žin., 2004, Nr. 84-3050; Žin., 2004, Nr. 53-1799)


Government's Resolution Nr. 534, 15th of April, 2002, Approving Regulation of Cadastre of the Republic of Lithuania (Žin., 2002, Nr. 41-1539)  


Government’s Resolution Nr. 840, 15th of July, 1996 on Approval of Rules for non-application of civil liability because of a superior force (force majeure) event (Žin., 1996, Nr. 68-1652)


Government's Resolution Nr. 1129, 12th of July, 2002, Approving Regulation of Register of the Republic of Lithuania (Žin., 2002, Nr. 72-3077)

The Rules of marking and indication of prices of things exposed for sale in the Republic of Lithuania, approved by Government's Resolution Nr. 170, 15th of May, 2002 (Žin., 2002 Nr. 50-1927)

The Rules of Sale of Things Inside the Premises not Intended for Trade approved by the Order of minister of Economy Nr. 226, 11th of July, 2001.   (Žin., 2001, Nr. 61-2193)


Rules on Return and Exchange of Products Approved by the Order Nr. 217 of 29th of June, 2001 of Minister of Economy (Žin., 2001, Nr. 58-2105) 


Order of Minister of Economy Nr. 258, 17th of August, 2001 on Approval of Rules on Marketing of Products and Delivery of Services when Contracts are Concluded by Means of Distance Communication (Žin., 2001, Nr. 73-2583) 


Order of Minister of Environment on Approval of Nominal List of Obligatory Information which Must be Presented in the Contract and Description of Provided Immovable Premises Relating to the Purchase of the Right to Use Immovable Properties on Timeshare Basis Nr. 141, 6th of March, 2001. (Žin., 2001, Nr. 22-753)


There are also many Technical Regulations on Specifications of Construction Products (Construction Technical Regulation or CTR, in Lithuanian STR). They could be found on the website of Ministry of Environment: http://www.am.lt/VI/ .


Regulations on prices of energy and on how to use them could be found on website of  National Control Commission on Prices and Energy http://www.regula.lt 

Some Important Notions of the Law

I. CONSTITUTION OF THE REPUBLIC OF LITHUANIA ON CONSUMER PROTECTION


Constitution of the Republic of Lithuania, adopted by citizens of the Republic of Lithuania in the Referendum of 25 October 1992 (Publication: “The Official Gazette” 1992, Nr. 33-1014).

Link to English text: http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=275302 


It's Article 46 states:

“Lithuania’s economy shall be based on the right of private ownership, freedom of individual economic activity and initiative.

The State shall support economic efforts and initiative that are useful to society.

The State shall regulate economic activity so that it serves the general welfare of the Nation.

The law shall prohibit monopolisation of production and the market and shall protect freedom of fair competition.

The State shall defend the interests of the consumer.”


The latter sentence is very important. We use this notion of Constitution in every relevant situation.  But it cannot be applied directly. It is an instrument and guidance for Legislature. If  our Laws and Government's regulations do not satisfy this notion, theoretically they might be recognized invalid by Constitutional Court of the Republic of Lithuania. But practically we have no such determination as yet on consumer issues. Directly consumers rights cannot be defended in Constitutional Court.  Only the constitutionality of legal acts, that are mentioned above (underlined), can be challenged. Very limited number of institutions have the right to appeal to Constitutional Court: President of the Republic of Lithuania, it' Parliament – Seimas as an institution and some qualified number of it's members, the Government and the courts. New legislation is under consideration to allow constitutional complaint to every citizen, but only on the matter of conformity of the mentioned legal acts to the rules of Constitution.


Another basic provision is stated in article 5 of the Constitution. 

“In Lithuania, State power shall be executed by the Seimas, the President of the Republic and the Government, and the Judiciary.

The scope of power shall be limited by the Constitution.

State institutions shall serve the people.”


As well the latter sentence is very important, for it means, that State institutions have an obligation to implement the requirements of article 46, i.e. to defend legitimate interests of the consumer. On the other hand our Constitution “shall be an integral and directly applicable act.

Everyone may defend his rights by invoking the Constitution. Any law or other act, which is contrary to the Constitution, shall be invalid.” So in theory, at least, our people, our consumers can defend their legitimate rights and interests by themselves, invoking even Constitutional norms. But that is only in theory, not in practice. In practice our Courts of General Competence and Administrative Courts avoid implementing these notions by themselves. They do this only by applying to the Constitutional Court of the Republic of Lithuania. And here we find first contradiction in our Law system. “A law (or part thereof) of the Republic of Lithuania or other act (or part thereof) of the Seimas, act of the President of the Republic, act (or part thereof) of the Government shall not be applied from the day of official promulgation of the decision of the Constitutional Court that the act in question (or part thereof) is in conflict with the Constitution of the Republic of Lithuania.” The unlawful act cannot be applied after the decision of the Constitutional Court, but it's application before that date was lawful. The courts apply to the Constitutional Court in cases where the period of dispute, to which the disputed Law should (or should not) be applied, in most cases is before the said decision. So Courts have a dilemma, how to apply the decision of the Constitutional Court, and they solve it diversely.


Very important for the safeguard of consumer interests is notion of the article 7 of Constitution: “Only laws which are published shall be valid.” But it has happened so that even The Supreme Court of Lithuania violated this basic notion of Constitution and made it's judgement in civil case referring to the Law, that was not even created at the period of dispute. We shall speak about that in an other part of this Report.

II. CIVIL CODE OF THE REPUBLIC OF LITHUANIA AND OTHER LAWS AND POST LAW LEGAL ACTS AS A SOURCE OF CONSUMER PROTECTION LAW 


Other main (organic) Law of our Civil Law System is the Civil Code of the Republic of Lithuania. Publication: “The Official Gazette” 2000, Nr. 74-2262. Link to English text: http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=245495 .
It is very progressive, based on the experience of other European countries. It was adopted in the year 2000 and came into force on July the 1st, 2001. 


The basement of Substantive Law on this subject (Consumer Contracts) is laid down in the Code. The Civil Code consists of six books. They are: 

Book One. General Provisions.

Book Two. Persons.

Book Three. Family Law.

Book Four. Material Law.

Book Five. Law on Succession. 

Book Six. Law on Obligations. 


Some essential provisions, relating to our subject, we find in Book One. According to article 1.3.of the Code “the sources of the Civil law shall be the Constitution of the Republic of Lithuania, the present Code, other laws and international treaties of the Republic of Lithuania. In the eventuality of contradictions between the present Code and other laws, the provisions of this Code shall apply, except in cases where this Code gives priority to the provisions of other laws. Civil relationships may be regulated by the decisions of the Government and legal acts of other state institutions only in the cases and to the extent expressly indicated by laws. Where legal acts of the Government or those of the other state institutions contradict the provisions of the present Code or the norms of other laws, the provisions of the Civil Code, or those of the other laws shall prevail.”


The Code states that “In interpreting and applying laws, the court shall be guided by the principles of justice, reasonableness and good faith. Civil laws and the other legal acts regulating civil relationships shall enter into force only upon their publication within the procedure established by the laws. Civil laws and other legal acts regulating civil relationships shall have no retroactive effect.” 


In Book One there are some general provisions on Law applicable to contractual obligations; Particularities of application of foreign law to consumer contracts. In this latter article is hidden the most important notion for us – definition of Consumer Contract. Definition, that arose many controversies among our lawyers. Some general provisions on voidability of transactions are also laid down in this book.


1. Problem of the definition of Consumer Contract 


According to part 1 of article 1.39. of the Civil Code “A consumer contract for the purposes of this Article as well as other Articles of this Code shall be a contract on the acquisition of goods or services concluded between a natural person (consumer) and a person who sells such goods or services (supplier) for the purposes not related with the consumer’s commercial or professional activities, i.e. for the satisfaction of the consumer’s personal, family or household needs.” The definition states Consumer Contract having 3 features: consumer should buy  goods and services; the purpose of the acquisition of these goods and services is not for Consumers commercial or professional activities; consumer himself concludes a contract. This latter provision contradicts with 

EC Convention on the Law Applicable to Contractual Obligations (Rome 1980) which states:

,, Article 5 – Certain consumer contracts. 

(1)This Article applies to a contract the object of which is the supply of goods or services to a person (,,the consumer”) for a purpose which can by regarded as being outside his trade or profession , or a contract for the provision of credit for that object.”


As we can see from this definition in the Convention, the Consumer Contract has only two features: the consumption is to a natural person (“the Consumer”), and it is for the purpose  which can by regarded as being outside his trade or profession. And there is no third feature. The persons who conclude the contract in this definition are omitted. That proved to be very important for Lithuanian energy (gas, electricity, heat, water) consumers. For in that cases, when the contract was signed by legal person acting on behalf of consumers of the whole multyflat building, our Law system did not recognized it as being Consumer Contract.  Now the situation has been changed after The Supreme Court of Lithuania in one concrete case clarified the matter up, in fact reading the article 1.39 of our Civil Code in another way, than it was written (omitting the third feature of Consumer Contract' definition).


We initiated several lawsuits in the courts on this matter (on definition of Consumer Contract) and The Supreme Court of Lithuania in it's judgement of May the 12th, 2003, in Civil case Nr. 3K-3- 579/2003 accepted our argument on this matter and explained, that the article 1.39 of Civil Code should be read, as it is written in Rome Convention. Although this article in the Code has not been changed yet, but usually the courts adhere to this judgement.  On basis of this explanation of the Supreme Court we managed to lobby the change of the definition of Consumer Contract in the new Law on Consumer Protection (Žin., 2007, Nr. 12-488). Now it is as follows: “Consumer contract means a contract for acquisition of goods or services which is concluded with a seller or a service supplier for purposes which are outside consumer’s business or profession, i.e. to meet his personal, family or household needs.“ As we can see from this definition it is much more close to the definition laid down in Rome Convention than in our Civil Code.  That amendment was very significant to us, as our Home Owners Associations' contract with energy suppliers or service providers now are being recognized as consumer contract.

2. Voidabiliti of transactions

(articles 1.78÷1.96)


Null and voidable transactions. If the nature of nullity is clearly indicated in the law, a transaction shall be presumed to be null, irrespective of the fact of existence of a court judgement upon its nullity. The parties may not ratify a transaction which is null and void.

Any transaction for the declaration of voidability of which a court judgement is necessary, shall be a voidable one.

A transaction may be deemed to be null and void only on the grounds established by laws.

An action for the voidability of a voidable transaction may be invoked only by the persons indicated in the laws.

A claim to apply the legal effects arising from a transaction that is null and void may be invoked by any interested person. Legal effects of a null and void transaction, also the fact of its nullity shall be stated by the court ex officio (on its own motion).


Ratification of a voidable transaction. A party possessing the right to invoke voidability of a transaction may ratify it within the time-limit established by the other party or the laws. After ratifying the transaction, the party forfeits his right to claim for voidability of that transaction.

It shall be presumed that a transaction is ratified by the party if, after it became possible to be ratified or disputed by that party, any of the following events have taken place:

1) the transaction has been performed partly or in whole;

2) a demand has been made against the other party for the performance of the transaction;

3) a security for the performance of the obligation subject to ratification has been granted to the other party;

4) the rights acquired according to that transaction have been transferred to another person partly or in whole.


Nullity of a transaction that does not correspond to the requirements of mandatory statutory provisions. Any transaction that fails to meet the requirements of mandatory statutory provisions shall be null and void.

When a transaction is null and void, each party shall be bound to restore to the other party everything he has received according to that transaction (restitution), and where it is impossible to restore in kind the received, the parties are bound to compensate the received to each other in money, unless the laws provide for other consequences of voidness of the transaction.

The rules of restitution are established by Book Six of this Code.

The property – object of the transaction that is annulled – may not be claimed from the third person in good faith, except in cases provided for in paragraphs 1, 2 and 3 of Article 4.96 of this Code.


Nullity of a transaction contradicting public order and good morals. A transaction that is contrary to public order or norms of good morals shall be null and void.

If a transaction is annulled on the grounds established in paragraph 1 of this Article, the rules provided for in paragraph 2 of Article 1.80 of this Code shall not apply if both parties knew or should have known the transaction to be contrary to public order or good morals.

Unilateral or bilateral restitution may take place where its application is not contrary to the mandatory statutory provisions or good morals, i.e. where the purpose of the transaction contradicting public order or norms of good morals was not achieved, and the provisions of public law do not establish any property sanctions in regard to the parties to such transaction.


Voidability of a transaction contradicting the legal passive capacity of a legal person by whom the transaction was formed. Transactions made by the governing bodies of a private legal person in breach of the competence conferred on them by their founding documents or contradicting the goals of that legal person may be declared void only in the cases where it is proved that the other party acted in bad faith, i.e. he knew or should have known that the transaction was contrary to the goals of the legal person concerned. In such cases, the fact of announcement of the founding documents of the legal person concerned shall not be a sufficient proof of the other party’s bad faith, therefore the legal person shall be bound to prove that the other party deliberately acted in bad faith (Article 2.74 and Articles from 2.83 to 2.85 of this Code).

Transactions formed by public legal persons that are contrary to the goals of their activities may be declared void.

An action for the declaration of voidness on the grounds established by this Article may be brought by the legal person, the founder (founders) or a participant (participants) thereof. The laws may also specify other persons entitled to bring such an action, or special requirements which have to be met by the persons bringing such an action (e.g., holding of a certain number of shares (deciding votes)).

Transactions indicated above shall be governed by the rules prescribed in paragraph 2 of Article 1.80 of this Code.


Declaring voidable a transaction formed under the influence of a mistake. A transaction resulting from the consent given by an essential mistake may be declared void within the judicial procedure on the person’s whose consent is vitiated action for its voidness.

A mistake is an erroneous assumption of the essential facts of the transaction that existed at the moment of the transaction forming.

In the event of annulment of a transaction formed under the influence of an essential mistake, the provisions established in paragraph 2 of Article 1.80 of this Code shall apply. The party upon whose action the transaction is declared void may, in addition to the annulment, also claim from the other party compensation for the expenses incurred or the damage to his property or loss thereof if this party proves that the mistake was caused by the fault of the other party. Where it is not proved, the party on whose action the transaction is declared void shall be bound to compensate to the other party the expenses incurred as well as the damage to his property or loss thereof.

A mistake is essential where the error relates to the nature, object or any other essential conditions of the contract itself, or the civil legal status of the other contracting party or any other circumstances, and where a person of normal diligence and attentiveness would not have made the transaction in a similar situation or would have made it on essentially different terms if he had known the real state of events. A mistake is likewise essential if both contracting parties are mistaken, or an error of one party induced the other party to err without the former’s intention to deceive, or if one party was aware or should have been aware of the mistake committed by the other party and the requirement addressed to the mistaken party to perform the transaction would contradict to the principles of good faith, justice and reasonableness.

A mistake may not be considered essential if caused by gross negligence of the mistaken party, or induced by circumstances the risk of which was taken by the party upon himself or if, taking into account the concrete circumstances, the risk of mistake falls on that party in particular.

A mistake resulting from the expression or transmission of a party’s will shall be deemed to be a mistake committed by that party himself.

The mistaken party cannot claim for the annulment of a contract where his rights and interests may be adequately protected by invoking other remedies.


Voidability of a transaction made by a party whose consent was obtained by fraud, extorted by duress, economic pressure or induced by real threatening, likewise of a transaction made by the malicious agreement of a agent of one party with the other party, or a transaction entered into because of abusive circumstances. A transaction may be declared voidable by a court on the action of the aggrieved party if it was entered into due to fraud, duress, economic pressure or real threatening, or if it was formed by a malicious agreement of the agent of one party with the other party, likewise if, by entering into the transaction by reason of abusive circumstances, one party assumes obligations under unfair conditions.

Where the voidability of a transaction is based on any of the grounds specified in paragraph 1 of this Article, the other party shall be bound to restore to the aggrieved party everything he has received according to that transaction, and where it is impossible to restore (in kind), it must be compensated in money. In addition, the guilty party shall be bound to compensate to the aggrieved person all the expenses incurred. 

Where a transaction is declared voidable by reason of fraud, violence, economic pressure, real threatening or malicious agreement made between the agent of one party and the other party, the aggrieved party may, in addition to remedies provided for in the preceding paragraph of this Article, claim non-pecuniary damage caused by the actions indicated.

For the purposes of this Article, the notion “real threatening” means unjustifiable or unlawful actions of the other party or a third person directed towards the person, property or reputation of the other contracting party, or that of his parents, children, spouse, grandparents, grandchildren or any other close relatives; the threatening actions must be of such nature as to impress a reasonable person and to cause him fear that the person, property or reputation of the persons concerned may be exposed to damage and there is no other reasonable alternative except to enter into the transaction. Threatening shall also be deemed to be real where one party or a third person threatens to enforce measures of economic pressure against the other contracting party that is economically weaker or is in essence economically dependent in order to compel him to form a transaction under exceptionally economically disadvantageous conditions. In determining the occurrence of real threatening, the court shall take into account the age, economic and financial position, and the gender of the party towards whom the threat was directed, the nature of the threat, and any other conditions significant for the case. 

In addition to the forms specified in the preceding paragraph of this Article, fraud may result from the silence of a party, i.e. from concealment of such circumstances being aware of which the other contracting party would not have formed the transaction and which, within the principles of reasonableness, justice and good faith, had to be disclosed to the other party; fraud may also result from active actions by which it is desired to mislead the other contracting party concerning the effect of the transaction, essential terms thereof, civil legal capacity of the person who enters into the transaction, and any other essential circumstances. 

If a third person, but not the other party to the transaction is guilty of fraud, duress or threatening, the transaction shall be declared voidable only in the cases where that other party was aware or should have been aware of those facts.

The fact of declaring voidable a transaction formed under the influence of fraud may not be invoked against third persons in good faith, except in cases established by this Code.

3. Time – limits

(articles 1.117÷1.135)


Here we also find Part devoted to Time – limits: general provisions and Prescription periods. 


Prescription is a time period established by laws during which a person can defend his violated right by bringing an action (see Article 1.124. Concept of prescription). 

Time limits of prescription as laid down in the Civil Code and their application rules are:

1. General prescription comprises a period of ten years.

2. In respect of concrete kinds of claims, abridged prescription shall be established by this Code and other laws of the Republic of Lithuania.

3. Abridged one-month prescription shall apply to claims arising from the results of tender.

4. Abridged three-month prescription shall apply in respect of claims for declaring voidable the decisions of the bodies of a legal person.

5. Abridged six-month prescription shall apply in respect of:

1) claims arising from the exaction of penalties;

2) claims arising from shortage in the goods sold.

6. Abridged six-month prescription shall apply with respect to claims arising from the relationships between communication enterprises and their clients regarding dispatches sent within the territory of Lithuania, or abridged one-month prescription when the dispatches were sent abroad.

7. Abridged one-year prescription shall be applied with respect to claims arising from the legal relationships of insurance.

8. Abridged three-year prescription shall be applied with respect to claims for the compensation of damage, including claims for the compensation of damage caused by defective production (see also article 6.300).

9. Abridged five-year prescription shall be applied with respect to claims for the recovery of interest and any other periodical payments.

10. Claims arising from defects of the work performed shall be prescribed in the abridged prescription established in Book Six of this Code.


11. Claims, arising from contracts for transportation of goods, passengers or baggage shall be prescribed in the abridged prescription established by the codes (laws) regulating separate types of transport.


12. Any agreement of the parties with an intention to modify legal regulation of prescription, i.e. to modify the time-limit and the calculation thereof, shall be prohibited.


Some other important rules related to application of time limits of prescription are also in this book one. And in Book Six of the Code we find some peculiarities of time limits themselves. For instance, there might be even 20 and more years Time limits of prescription, arising from guarantee periods of construction independent work (article 6.698). 

4. Exercise and protection of civil rights

(articles 1.136÷1.139)


Grounds for the arisal of civil rights and duties. Civil rights and duties shall arise on the grounds established by this Code and other laws, also from actions performed by natural persons and organizations which, though not determined by laws, create civil rights and duties within the general principles and the meaning of the civil laws. 


Pursuant to paragraph 1 of this Article, civil rights and duties shall arise:

1) from contracts and other transactions provided for by this Code and other laws, likewise from such transactions which might not be stipulated by the laws but not at variance with these laws;

2) from court judgements;

3) from administrative acts that cause civil legal effects;

4) as a result of creating intellectual property;

5) on the grounds damage, as well as on the grounds of the reception of property not due or of unjust enrichment;

6) on the grounds of events or actions (active or passive) to which the arising of civil legal  effects is linked by laws.


Enjoyment and exercise of civil rights and performance of civil duties. Persons shall freely enjoy their civil rights at their own discretion, including the right to protection.

Persons, while exercising their rights and performing their duties, must obey laws, respect rules of public welfare and principles of good morals, good faith, reasonableness and justice.

A person shall be forbidden to abuse his own right, i.e. there being no legal ground, no civil rights may be exercised in a manner or by means intended to violate other persons’ rights and interests protected by laws; or to restrict other persons in their rights and interests protected by laws; or with the intent of doing damage to other persons; or where this would be contrary to the purpose of the subjective right. Abuse of a right that causes injury to other persons shall be the grounds for the implementation of civil liability. A court may refuse to protect the subjective rightof which the person abuses.

The exercise of civil rights may not be used in bad faith and with the intent of unlawfully limiting competition or in abuse of the dominating position in the market.

Civil rights shall be protected by the laws, except in cases when the exercise of these rights is inconsistent with their purpose, public order, good usages (bonus mores) or the principles of public morals.

A renouncement of exercise of a subjective civil right shall not abolish the civil subjective right, except in cases established by laws.


Protection of civil rights. Civil rights shall be protected by the court acting within its competence and according to the procedure established by laws. The ways of protecting civil rights are the following:

1) acknowledgement of rights;

2) restoration of the situation that existed before the right was violated; 

3) prevention of unlawful actions or prohibition to perform actions that pose reasonable threat of the occurrence of damage (preventive action);

4) ad judgement to perform an obligation in kind;

5) interruption or modification of a legal relationship;

6) recovery of pecuniary or non-pecuniary damage from the person who infringes the law and, in cases established by the law or contract, recovery of a penalty (fine, interest);

7) declaration as voidable of unlawful acts of the state or those of the institutions of local governments or the officials thereof in the cases established in paragraph 4 Article 1.3 of this Code;

8) other ways provided by laws.


Self-defence. Self-defence may be exercised for the purposes of protecting one’s civil rights only in the events established by this Code.

5. Co-ownership right

(articles 4.72÷4.85)


In our analysis of class action (group action) possibilities  in Lithuania, we shall have to speak about Home Owners Associations ( Association of owners of flats and other premises). Such associations are based on common ownership law. So we present some relevant extracts from Civil Code.


Definition of common ownership and its subjects. Co-ownership right is the right of two or several owners to possess, use, and dispose of the object of the right of ownership held by them as common.  A co-owner may be any person that can be the subject of property relations. 


Kinds of co-ownership. Common partial ownership is ownership when  shares of each co-owner are established in the co-ownership, while common joint ownership right is ownership when such shares are not established.


Right of common partial divided ownership by owners of flats and other premises. Owners of flats and other premises shall have common ownership right to commonly used premises of a house, to carrying constructions, mechanical, electrical, sanitary- technical and other equipment of common use.

Owners of flats and other premises shall pay a proportionate share of expenses of the maintenance and protection of the house, as well as of taxes, dues, and other fees, and shall make regular contributions into the renovation fund of the house.

The share of common partial property owned by the owner of a flat or other premise shall be equal to the proportion between the useful space owned by him and the entire useful space of the building. 


Rights and duties of owners of flats and other premises to use common partial property.  Owners (users) of flats and other premises shall have the right to use parts of common use of a dwelling according to their function, on condition such use does not violate the rights and rightful interests of other space owners (users).

Owner of flats and other premises shall also have the right:


1) to take necessary measures without prior consent of other owners (users) in order to prevent damage and eliminate threats to parts of common use, and demand from the other owners of flats and premises compensation for expenses in proportion to the share of these owners in the common partial property.


2) Demand from other owners (users) of flats and other premises that the possession and use of parts of common use of a dwelling should be in correspondence with the rights and rightful interests of other owners (users). The rightful interests of owners of flats and other premises shall include establishing internal rules of a dwelling, due maintenance and care of parts of common use, preparation of a financial and economic plan for the maintenance of a dwelling, accumulation of renovation funds for parts of common use.


Owners (users) of flats and other premises shall possess, duly maintain, repair and otherwise tend to the parts of common use. For the possession of parts of common use of a multi-flat dwelling, owners of flats and other premises shall establish an association of owners of flats and other premises or shall make up an contract on joint activity.


Owners (users) of flats and other premises do not have to pay expenses incurred without their consent and which are not related to compulsory requirements regarding the use and care of buildings established by laws and other legal acts, or when there is no decision by the administrator or by a meeting of owners of flats and other premises as established by Articles 4.84 and 4.85 of this Code.


Owners (users) of flats and other premises shall allow appointed persons to repair and otherwise put in order the mechanical, electric, technical and other equipment of common use that is situated in their flat or other premises.


Owners of flats and other premises shall have the right to income received from parts in common use, in proportion to their share in the common partial divided property.


The above mentioned contract of joint activity is created according to rules, laid down in articles 6.969÷982 of this Code. Associations of owners of flats and other premises are being created according to Law on Condominiums of The Republic of Lithuania. First such Law was issued in 1995 and it was called Law on the Associations of Multi-Family Apartment House Owners (Žin., 1995, Nr. 20-449). It was substantively amended  too times (in years 2000 and 2001). Now a completely different  Law is being considered in our Parliament (Seimas).


Administration of common partial ownership of owners of flats and other premises, when such owners have not formed a condominium or have not made a contract on joint activities (partnership). When owners of flats and other premises have not established an condominium of owners of flats and other spaces of a living house or have not made a contract on joint activities (partnership), also when an condominium has been liquidated or a contract has terminated, an administrator of parts in common use shall be appointed.


Such administrator shall be appointed by the mayor (board) of a municipality or his (her) representative. The administrator shall administer the property in accordance with Article 4.240 hereof.


The administrator shall act in accordance with regulations endorsed by the mayor (board) of the municipality. Standard regulations on the administration of co-ownership of flats and other spaces shall be approved by the Government or an institution delegated thereby.


The expenses of administration shall be covered by owners of flats and other premises in proportion to their share of property in the common partial ownership.

Administration shall be terminated as established by Article 4.250 hereof, as well as upon registration of the statutes of an condominium of owners of flats and other premises of a living house, or upon making of a contract on joint activities (partnership).


Rules stipulated in Chapter XIV of this Book shall apply, mutatis mutandis, to the activities of the administrator.


The Standard Regulation for the Administration of parts in common use was issued by Lithuanian Government in 2001 (Žin., 2001, Nr. 45-1584). 


Implementation of right of common partial ownership of owners of flats and other premises.  Decisions regarding the possession and use of parts of common use shall be taken by the majority of votes of the owners of flats and other premises, provided the statutes of the association of owners of flats and other premises or the contract on joint activities does not establish otherwise. Each owner of a flat or other premises shall have one vote. If a flat and other premises are owned by several owners, they shall be on common accord represented by one person, which shall have that vote.


Decisions of owners of flats and other premises shall be taken at the meeting of owners of flats and other premises. The agenda of the meeting shall be notified in public two weeks before the meeting takes place. Meetings of owners of flats and other premises shall be called by the board (chairman) of the company or by a person delegated by parties to the joint activities contract by owners of flats and other premises, or by administrator of flats and other premises held in common partial property.


Decisions by owners of flats and other premises shall be made public and shall be binding to all owners of flats and other premises, as well as to owners who have acquired ownership rights to flats and other premises after such decisions have been taken. Such decisions cannot limit the rights and legitimate interests of owners of flats and other premises and third persons, with the exception of cases established by this Code and other laws.


Decisions of owners of flats and other premises may be taken without convening a meeting, upon written notification about their decision. The manner of voting in writing shall be established by the Government or an institution delegated thereby.


In the Standard Regulation for the Administration of parts in common use, that was issued by Lithuanian Government in 2001 (Žin., 2001, Nr. 45-1584), the above mentioned manner of voting in writing was established.

6. Contracts

(articles 6.154÷6.228)


Most of the general and special provisions that we are interested in this Project are laid down in Book Six of the Civil Code. Here we find all about Contracts and peculiarities of Consumer Contract. Entire chapters of Part II (Contract Law) of that book are devoted to General Provisions of Contracts; Formation of Contracts;  Effects and Form of Contracts; Interpretation of Contracts;  Content of contracts;  Performance of contracts;  Legal effects of non-performance of contracts and Termination of contracts. Chapter of Part III (Obligations resulting from other sources) is dealing with Civil liability (General provisions; Contractual Liability; Non-contractual (delictual) liability; Liability to Compensation for Damage Caused by Defects of Products or Services; Compensation of Damage Resulting from Misleading Advertising). 

6.1. General Provisions (articles 6.154÷6.161).


Concept of a contract. A contract is an agreement of two or more persons to establish, modify or extinguish legal relationships by which one or several persons obligate themselves to one or several other persons to perform certain actions (or to refrain from performing certain actions) while the latter persons obtain the right of claim.

Contracts shall be subject to the norms of this Code that regulate bilateral and multilateral transactions.

Unless any exceptions from general rules are established by norms regulating contractual relationships, the provisions of Part I of this Book that regulate general questions of law of obligations shall likewise apply to contracts. 


The Civil Code sets up several important general provisions. 


Limits of application of the general provisions of contracts. General rules of contract law provided for in this Chapter shall apply to all contracts taking regard of their nature. Special rules for certain contracts may also be established by other laws of the Republic of Lithuania.


Principle of freedom of contract. The parties shall be free to enter into contracts and determine their mutual rights and duties at their own discretion; the parties may also conclude other contracts that are not established by this Code if this does not contradict laws. It shall be prohibited to compel another person to conclude a contract, except in cases when the duty to enter into a contract is established by laws or a free-will engagement. The conditions of a contract shall be established by the parties at their own discretion, except in the cases where certain conditions of a contract are determined by the mandatory rules of law. Where the conditions of a contract are established by a non-mandatory law rule, the parties may agree on non-application of these conditions, or they may agree on any other conditions. If the parties do not enter into such agreement, the conditions of the contract shall be determined in accordance with the non-mandatory norm. Where some conditions of a contract are regulated neither by laws nor by agreement of the parties, in the case of a dispute such conditions shall be determined by a court on the basis of usages, principles of justice, reasonableness and good faith, also by application of analogy of statutes and the law.


Mandatory rules of law and a contract. The parties themselves may not agree on modification, restriction or abrogation of an effect or application of the mandatory rules of law, irrespective of by what law – national or international – these norms are determined.  


Public contract. A public contract is a contract concluded by a legal person (businessman) that renders services or sells goods to an indefinite number of persons, i.e. to everyone who makes a request (enterprises of transport, communications, electricity, heating, gas, water supply and others). 

6.2. Formation of a contract (articles 6.162÷6.188)


Formation of a contract. A contract is concluded either by the proposal (offer) and the assent (acceptance) or by any other actions of the parties that are sufficient to show their agreement. Where the parties agree on all essential conditions of a contract, the contract shall be effective, even though the parties have reserved an agreement as to secondary conditions. If the parties do not reach their agreement on the secondary conditions, the dispute may be resolved within the judicial proceedings taking regard to the nature of the contract, non-mandatory norms, usages, the principles of justice, reasonableness and good faith. 


Preliminary contract. A preliminary contract is an agreement of parties by which they obligate themselves to conclude another – principal – contract in future under the conditions negotiated in the agreement. A preliminary contract must be made in writing. A preliminary contract which fails to meet the required conditions of its form shall be null and void. 


In the preliminary contract, the parties shall be obliged to establish a time-limit within which the principal contract must be formed. In the event where such time-limit is not established in the preliminary contract, the principal contract must be formed within one year from the date of the conclusion of the preliminary contract. If after conclusion of the preliminary contract, a party without due grounds avoids or refuses to enter into a principal contract, he shall be bound to compensate to the other party for damages inflicted. 


In the event where the parties fail to form a principal contract within the time-limit determined in the preliminary contract, the obligation to form that contract shall be extinguished. 


Standard conditions of contracts. Standard conditions shall be such provisions which are prepared in advance for general and repeated use by one contracting party without their content being negotiated with the another party, and which are used in the formation of contracts without negotiation with the other party. Standard conditions prepared by one of the parties shall be binding to the other if the latter was provided with an adequate opportunity of getting acquainted with the said conditions. 


Surprising standard conditions of contracts. No surprising condition contained in a standard condition contract, i.e. such condition that the other party could not reasonably expect to be included in the contract, shall be effective. Standard condition shall not be considered surprising if they were expressly accepted by the party when they were duly disclosed thereto. 


In determining whether a condition is of surprising character, regard must be taken of its content, wording and form of expression. 


A party who enters into a contract of adhesion where the standard conditions are drawn up by the other party shall have the right to claim for dissolution or modification of that contract in the event where, even though the standard conditions of the contract are not contrary to the law, they exclude the party's rights and possibilities that are commonly granted in a contract of that particular class, or exclude or limit civil liability of the party who prepared the standard conditions, or establish other provisions which violate the principle of equality of parties, cause imbalance in the parties' interests, or are contrary to the criteria of reasonableness, good faith and justice. 


Conflict between standard conditions and non-standard conditions. In the event of conflict between standard conditions and non-standard conditions, preference shall be given to the latter, i.e. to those which have been individually negotiated by the parties. 


6.3. Peculiarities of conditions in consumer contracts (Article 6.188).

1. A consumer shall have the right to claim within the judicial procedure for invalidity of conditions in a consumer contract that are contrary to the criterion of good faith.

2. Conditions of a consumer contract which have not been individually negotiated shall be regarded as unfair if they cause a significant imbalance in the parties' rights and duties to the detriment of consumer rights and interests, i.e. the conditions which:

1) exclude or limit the civil liability of a seller or service provider for damage caused by the death of a consumer or impairment of his health, likewise for the damage caused to his property;

2) exclude or limit the rights of a consumer vis-à-vis a seller, service provider or another party in the event of total or partial non-performance or improper performance by the seller or service provider of any of the contractual obligations;

3) make contractual conditions binding on the consumer whereas contractual obligations of the seller or service provider are subject to other conditions, the realisation of which depends solely on the latter's own will;

4) permit the seller or service provider to retain sums paid by the consumer where the latter decides not to conclude a contract or refuses to perform it without providing for any rights of the consumer to receive in compensation the sums of the same amount from the seller or service provider when they unilaterally dissolve the contract; 

5) establish a disproportionately high civil liability of the consumer who fails to fulfil his obligation or fulfils it improperly;

6) authorise the seller or service provider to dissolve the contract unilaterally or rescind it at any time, and no adequate facility is granted to the consumer, or provide the seller or service provider with the right not to compensate the consumer for the amounts received therefrom before the performance of the contract in the event where the seller or service proveider unilaterally dissolve or rescind the contract; 

7) enable the seller or service provider to dissolve an indeterminate contract without any reasonable grounds without due notification of the consumer about such dissolution;

8) entitle the seller or service provider with the right to unilaterally extend a fixed-term contract automatically, or establish unreasonably short time-limit for the consumer to express his opinion upon the extension of the contract, or set forth a requirement for the consumer to express his assent or dissent upon the extending of the contract unreasonably early;

9) irrevocably bind the consumer to the conditions with which he had no real opportunity of becoming acquainted before the conclusion of the contract;

10) enable the seller or service provider to alter the conditions of the contract unilaterally without there being any contractual or sufficient grounds; 

11) enable the seller or service provider unilaterally and without any sufficient grounds to modify any characteristics of the good or services to be provided;

12) entitle the seller or service supplier with the right to unilaterally determine the prices of goods and services at the time of their provision, or allow the seller of goods or supplier of services to unilaterally increase the price without providing the consumer with the right to cancel the contract in the case where the final price is higher than that stipulated in the contract. This provision shall not apply for contracts in respect of securities or other financial documents, or for contracts on alienation of things or provision of services where the price is dependent upon the fluctuation of exchange rates or indexes on the exchange, and is beyond the control of the seller or service provider, likewise for purchase-sale contracts for foreign currencies, travellers cheques or international money orders expressed in a foreign currency;

13) entitle the seller or service provider with the right to unilaterally determine whether the goods supplied or services rendered are in conformity with the requirements of the contract;

14) provide the seller or service provider with the exclusive right to interpret the contract; 

15) limit the duty of the seller or service provider to perform obligations undertaken by their agents, or render such obligation subject to compliance with a particular formality;

16) obligate the consumer to fulfil all his obligations to the seller or service provider even in the event of total or partial non-performance by the seller or service provider of their own obligations;

17) provide the seller or service provider with the right of transferring their rights and obligations under the contract without the consumer's consent, where such transferring may reduce the guarantees for the consumer;

18) exclude or hinder the consumer's right to bring action or exercise any other remedy (by requiring the consumer to take disputes exclusively to arbitration, restricting the use of evidence, by imposing on him the burden of proof, etc.).

3. Any other conditions of a consumer contract may be acknowledged by a court unfair if they conform to the criteria established in Paragraphs 1 and 2 of this Article. 

4. Pursuant to Paragraphs 1 and 2 of this Article, such conditions shall be considered as not having been individually negotiated where the consumer is deprived of the possibility to influence the process of their preparation, in particular where such conditions are determined in advance in the standard contract prepared by the seller or service provider. In the event where certain conditions in the contract prepared in advance were individually negotiated, the provisions established in the present Article shall apply to other conditions of such contract. The burden of proof that such conditions were individually negotiated shall rest upon the seller or service provider.

5. The assessment whether a condition of a contract is unfair shall be effectuated taking in regard the nature of the goods and services stipulated in the contract, as well as other circumstances which existed at the time of contract forming and exerted influence thereupon, likewise any other conditions of that contract or those of other contract it depends upon. The conditions which define the subject-matter of a contract, likewise those related with the conformity between the good sold or a service rendered and the price thereof ought not to be subjected to assessment from the point of view of unfairness (i.e. the provisions of Paragraphs 1 and 2 of this Article ought not to be applied) where they are expressed clearly and understandably.

6. In the event where a court acknowledges a certain condition (conditions) of a contract not fair, it shall have no effect from the moment when the contract was formed while the remaining conditions of the contract shall continue to be binding on the parties, providing that a further performance of the contract is still possible after the elimination of the unfair condition. 

7. The consumer whose interests are violated by the application of unfair conditions shall be entitled to apply also to institutions for the protection of consumer rights. 

8.The institutions for the protection of consumer rights shall be entitled within the procedure established by laws to effectuate control over the standard conditions of contracts and challenge unfair conditions in the consumer contracts.

6.4. Characteristics of a contract (6.189÷6.195)


 Effects of a contract.A contract which is formed in accordance with the provisions of laws and is valid shall have the force of law between its parties. The contract shall bind the parties not only as to what it expressly provides, but also to all the consequences deriving from its nature or determined by laws. 


Rules of the interpretation of contracts. A contract must be interpreted in accordance with good faith. In interpreting a contract, it shall be necessary to seek for the real intentions of the parties without being limited by the literal meaning of the words. In the event where the real intentions of the parties cannot be established, the contract must be interpreted in accordance with the meaning that could be attributed in the same circumstances by reasonable persons in the corresponding position as the parties. 


All conditions of a contract shall be interpreted taking into account their interrelation, the nature and purpose of the contract, and the circumstances under which it was formed. In interpreting a contract, regard must also be taken of the ordinary conditions, irrespective of their expression in the contract. 


In the event of doubt over notions which may have several meanings, these notions must be understood in the sense most suitable to the nature, essence and subject-matter of the contract. 


In the event of doubt over conditions of a contract, they shall be interpreted against the contracting party that has suggested thereof, and in favour of the party that accepted those conditions. In all cases, the conditions of a contract shall be interpreted in favour of consumers and the adhering party. 


In interpreting a contract, regard must also be taken of the preliminary negotiations between the parties, practices which the parties have established between themselves, the conduct of the parties subsequent to the conclusion of the contract, and the existing usages. 


Conditions of a contract. The conditions of the parties may be express or implied. The implied conditions shall follow from the essence and purpose of the contract, the nature of relationships established between the parties, the criteria of good faith, reasonableness and justice. 


Where the quality of performance is determined neither by the contract nor by the law, the quality of performance must fall with a quality that is reasonable and not lower than average in the concrete circumstances. 


Where a contract does not fix the price or establish an order for determining the price, the parties shall be considered, in the absence of any indication to the contrary, to have made reference to the price commonly charged at the moment of the conclusion of the contract for such performance in comparable circumstances in the sphere of business concerned, or if such price does not exist, to a reasonable price. 

6.5. Legal effects of non-performance of contracts (Articles 6.205÷6.212)


Non-performance or defective performance of a contract. Non-performance of a contract shall be failure to perform any of the obligations arising from the contract, including defective performance and delay of a time-limit of performance. 


Where a debtor fails to meet his monetary obligation when it falls due, he shall be bound to pay an interest at the rate of five (sometimes six) percent per annum upon the sum of money subject to the non-performed obligation unless any other rate of interest has been established by the law or contract. 


The conditions of a contract which limit or exclude a party's liability for non-performance of an obligation, or which permit to effectuate performance in a substantially different manner from what the other party reasonably expected, shall not be valid if such conditions, taking in regard the nature of the contract and other circumstances, are unfair. 


Superior force (force majeure). A party shall be exempted from liability for non-performance of a contract if he proves that the non-performance was due to the circumstances which were beyond his control and could not have been reasonably expected by him at the time of the conclusion of the contract, and the arising of such circumstances or consequences thereof could not be prevented. A superior force (force majeure) shall not include such circumstances as absence in the market of goods needed for the performance of the obligation, or lack of the necessary financial resources on the part of the party, or violation of their own obligations committed by the contrahents of the debtor. 


In the event where the impedimental circumstance is temporary, the non-performing party shall be exempted from liability only for such a period which is reasonable taking in regard the effect of that impedimental circumstance on the performance of the contract. 


The party who failed to perform a contract shall be obliged to inform the other party about the arising of an impedimental circumstance foreseen in Paragraph 1 of this Article and its influence on the possibility to perform the contract. In the event where the notice is not received by the other party within a reasonable time after the non-performing party became or should have become aware of the impedimental circumstance, he shall be bound to compensate for damages resulting from the non-receipt of the notice. 


The provisions of this Article shall not deprive a party of exercising the right to dissolve the contract, or to suspend its performance, or to require interest due. 


There is Government Regulation on what should be regarded “A superior force”, or  force majeure (Žin., 1996, Nr. 68-1652).


6.6. Termination of contracts (articles 6.217÷6.228).


Dissolution of a contract. A party may dissolve the contract where the failure of the other party to perform it or the defective performance thereof is considered to be an essential violation of the contract. 


In determining whether a violation of a contract is essential, the following conditions must be taken into account: 1) whether the aggrieved party is substantially deprived of what he was entitled to expect under the contract, except in cases when the other party did not foresee or could not have reasonably foreseen such result; 

2) whether, taking into consideration the nature of the contract, strict compliance with the conditions of the obligation is of essential importance;

3) whether the non-performance is made of malice prepense or of great imprudence; 

4) whether the non-performance gives the aggrieved party the basis to suppose that he cannot believe in the future performance of a contract; 

5) whether the non-performed party, who was preparing for performance or was effectuating the performance of the contracts, would suffer significant damages if the contract were dissolved;


In the case of delay in performance, the aggrieved party may dissolve the contract if the other party fails to perform the contract within the additional period fixed. 


On any other grounds not established in this Article the contract may be dissolved only within the judicial proceedings resulting from an action of the interested party. 


A contract may be dissolved unilaterally in the cases indicated therein. 


Nullity of a contract. Contract may be declared null and void upon the grounds of invalidity of transactions established in Book 1 of this Code, likewise on any other grounds established by laws. A contract shall be absolutely voidable (null contract) where a violation of the main principles of the Contract law made in forming a contract has conditioned violation not only of the interests of a party of the contract, but also that of the public interests. A contract that is absolutely null may not be ratified by the parties later.


A contract shall be relatively null (disputable contract) where in contracting it one party acted in good faith, and the declaration of its nullity is necessary only for the protection of the private interest of the party in good faith. A contract that is relatively null may be ratified by its parties (a party), provided that such ratification results from their express will. 


The nullity of a single condition of a contract shall not import the nullity of the entire contract, except in cases if it appears that the contracting parties would not have entered into the contract without the condition affected by nullity. 


An action on the absolute nullity of a contract may be brought by any person whose rights and lawful interest are violated by such contract. The fact of an absolute nullity of a contract and legal effects of this fact also may be stated by the court ex officio (on its own motion). 


An action on the relative nullity of a contract may be brought by a contracting party in good faith who has sustained damage from entering into that contract, or by a third person in whose interest it is concluded, or by a person whose rights or lawful interests are violated by that contract. 


Gross disparity of parties. A party may refuse from the contract or a separate condition thereof if at the time of the conclusion of the contract, the contract or its condition unjustifiably gives the other party excessive advantage. In such cases, among other circumstances, regard must also be paid to the fact that one party has taken unfair advantage of the other's dependent position, or of the other party's economic difficulties, urgent needs, or of the latter's economic weakness, lack of information or experience, his inadvertence or inexperience in negotiations; regard shall also be taken of the nature and purpose of the contract. 


Upon the request of the party entitled to claim for invalidity of a contract or a separate condition thereof on the grounds established in the preceding Paragraph, a court may revise the contract or its condition and adapt them respectively in order to make the contract or its separate condition meet the requirements of fairness and reasonable standards of fair dealing practices. The court may modify the contract or separate conditions thereof also on the request of the party who has received a notice of the refusal from the contract if this party upon receiving the notice has immediately informed the other party about his request into the court, and the latter still has not refused from the contract. 


7. Civil liability 


7.1. General provisions (articles 6.245÷6.255).


Concept and kinds of civil liability. Civil liability is a pecuniary obligation one party of which shall have the right to claim for compensation of damages (damage) or demand payment of the penalty (fine, interest), and the other party shall be bound to make compensation for damages (damage) arising therefrom, or pay the penalty (fine, interest). 


Civil liability is of two kinds: contractual liability and non-contractual (delictual) liability. 


Contractual liability is a pecuniary obligation resulting from a failure to perform a contract or from its defective performance where one party of the obligation has the right to claim for compensation of damages or demand payment of penalty (fine, interest), and the other party is bound to make compensation for damages, or to pay penalty (fine, interest) caused by the failure to perform the contract, or by a defective performance thereof. 


Non-contractual (delictual) liability is a pecuniary obligation which is not related with contractual relations, except in cases where it is established by laws that delictual liability shall also result from damage related with contractual relations. 

 Civil liability shall arise from non-performance of a duty established by laws or a contract (unlawful refrainment from acting), or from performance of actions that are prohibited by laws or a contract (unlawful acting), or from violation of the general duty to behave with care.

 
Damage and damages. Damage shall include the amount of the loss or damage of property sustained by a person and the expenses incurred (direct damages) as well as the incomes of which he has been deprived, i.e. the incomes he would have received if unlawful actions had not been committed. Damage expressed in monetary terms shall constitute damages. Where the amount of damages cannot be proved by the party with precision, it shall be assessed by a court. 


If the person who is liable towards another has derived profit from his unlawful actions, upon the demand of the creditor the profit received may be attributed to damages. 


The court may postpone the evaluation of damage which has not yet occurred or may evaluate future damage upon assessment of its real probability. In such cases, the court may adjudge either to pay a lump sum or to make instalment payments, or it may obligate the debtor to furnish security upon compensation for damage. 


In addition to the direct damages and the incomes of which a creditor has been deprived, damages shall comprise:

1) reasonable costs to prevent or mitigate damage;

2) reasonable costs incurred in assessing civil liability and damage;

3) reasonable costs incurred in the process of recovering damages within extrajudicial procedure. 


Damage shall be assessed according to the prices valid on the day when the court judgement was passed unless the law or the nature of the obligation requires the application of prices that were valid on the day the damage arose or on the day when the action was brought.


Non-pecuniary damage. Non-pecuniary damage shall be deemed to be a person’s suffering, emotional experiences, inconveniences, mental shock, emotional depression, humiliation, deterioration of reputation, diminution of possibilities to associate with others, etc., evaluated by a court in terms of money. 


Non-pecuniary damage shall be compensated only in cases provided for by laws. Non-pecuniary damage shall be compensated in all cases where it is incurred due to crime, health impairment or deprivation of life, as well as in other cases provided for by laws. The court in assessing the amount of non-pecuniary damage shall take into consideration the consequences of such damage sustained, the gravity of the fault of the person by whom the damage is caused, his financial status, the amount of pecuniary damage sustained by the aggrieved person, also any other circumstances of importance for the case, likewise to the criteria of good faith, justice and reasonableness.


Compensation of damages in full. The damages incurred must be compensated in full, except in cases when limited liability is established by laws or a contract. 


Agreements of parties upon exclusion or limitation of civil liability. An agreement of the parties upon exclusion of civil liability for damages (damage) sustained by the reason of the debtor’s intentional fault or gross negligence, as well as any agreement concerning the limitation of the amount of civil liability for damages sustained by the reasons indicated above shall be null and void. It shall be prohibited to exclude or limit civil liability for impairment of health, deprivation of life or non-pecuniary damage caused to another. 


The mandatory legal norms establishing civil liability, as well as the form or amount thereof, cannot be modified by an agreement of the parties.

7.2. Contractual liability (articles 6.256÷6.262)


Grounds for arising of contractual liability. Every person shall have a duty to perform his contractual obligations in a proper way and without delay. 


Where a person fails to perform his contractual obligation or performs it defectively, he shall be liable to compensation for damages caused to the other contracting party and/or pay a penalty (fine, interest). 
Where the performance of a contract falls within professional activities of one of the parties, the party concerned must perform the contract in accordance also with the requirements attached to that professional activity. 


Where an enterprise (businessman) fails to perform its/his contractual obligation or performs it defectively, it/he shall be liable in all cases unless it/he proves that non-performance or defective performance of the obligation has resulted from a superior force unless it is otherwise provided for by laws or the contract.


Penalty and damages. It may be provided for by laws or a contract that the party guilty for non-performance of an obligation or defective performance thereof shall be bound to pay a penalty (fine, interest).


Effects of a debtor’s default by the delay in performance of an obligation. A debtor shall be deemed to have delayed performance of an obligation where he fails to perform it before the expiry of the time-limit established for the performance of the obligation.

The debtor delayed in the performance of an obligation to pay a sum of money shall be bound to pay interest resulting from the contracts or laws which is considered to be minimal damages. In addition, where the creditor proves any other damages, he shall be entitled to the compensation thereof.

7.3. Non contractual (delictual) liability (articles 6.263÷6.291)


Obligation to compensate for damage caused. Every person shall have the duty to abide by the rules of conduct so as not to cause damage to another by his actions (active actions or refrainment from acting). 


Any bodily or property damage caused to another person and, in the cases established by the law, non-pecuniary damage must be fully compensated by the liable person. 


In cases established by laws, a person shall also be liable to compensation for damage caused by the actions of another person or by the action of things in his custody.


Liability of an employer for damage caused by the fault of his employees. An employer shall be liable to compensation for damage caused by the fault of his employees in the performance of their service (official) duties.


Liability to compensation for damage caused jointly by several persons. Where several persons jointly take part in causing damage, they shall be solidarily liable for compensation thereof.

7.4. Liability to compensation for damage caused by defects of products or services 

(articles 6.292÷6.300)


Liability of a producer and a supplier of services. A producer or a supplier of services shall be bound to compensate for damage caused by defective products or defective services. 


A “producer” means the manufacturer of a finished product, a component part of a product, or of raw materials, or the supplier of services who marks the product (services) with his name, trade mark or any other distinctive sign. 


Any person who in effectuation of his commercial activity imports into the Republic of Lithuania a defective product with the aim of selling, leasing or distributing it in any other way shall be held liable as a producer. 


In the event where it is impossible to identify the producer of a product, any person involved in the sale of the product shall be regarded as producer unless he provides the aggrieved person with information about the producer or the supplier of the product. This rule shall also apply in the cases where a product was imported into the Republic of Lithuania without its importer being indicated though the producer of the imported product is known. 


Provisions of this Section shall apply only where the products (services) are obtained for the purposes of consumption but not for commercial purposes.


Definition of a product and services. For the purposes of this Section, “a product” means any movable thing (property), including primary agricultural products and game, as well as a movable thing (property) incorporated into another movable or immovable thing. Electricity shall also be regarded as a product. 


For the purposes of this Section, “a service” means any activity by which a concrete material or non-material need of a consumer is being satisfied, with the exception of health services, legal services, education services, heating, gas and water supply, waste water disposal and transport services.


Definition of defectiveness. A product (services) shall be considered defective if it does not conform to the safety requirements which a consumer could reasonably expect thereof. Whether a product (services) is defective or not shall be determined on the basis of the following criteria:

1) given characteristics (advertisement) of a product (services);

2) whether a product (services) may be used for the intended purpose;

3) time when a product (services) was put into circulation;

4) defects of the construction or composition of a product (services), or any other defects thereof;

5) other circumstances.


A product can not be considered of defective quality for the sole reason that a better product has subsequently been put into circulation.


Prescription. Actions for compensation of damages (damage) caused by the consumption of defective products (services) shall be prescribed by the lapse of three years from the day on which the aggrieved person became or should have become aware of the damage caused to him, the defect and the identity of the producer. 


The right to bring an action referred to above shall be extinguished by the lapse of ten years from the day on which the defective product that caused the harm was put into circulation by the producer.

7.5. Compensation of damage resulting from misleading advertising (articles6.301÷6.304)


Concept of misleading advertising. “Misleading advertising” means any information related to economic-commercial, financial or professional activities which is promulgated in any form and by any means of conveyance with the aim to promote sales (supply) of goods or services, including sales (supply) of immovable property, rights and obligations, where such information in any way, including the manner of its presentation, deceives or is likely to deceive the persons to whom it is addressed or whom it reaches, and which causes damage by reason of its deceptive nature.


Subject of liability. Damage resulting from misleading advertising shall inflict liability either on the advertiser, producer, intermediary or publisher of advertising. 


The advertiser shall be liable unless he proves that the damage has resulted not through his fault. 


The advertiser, intermediary in advertising, or publisher shall be liable for damage resulting from misleading advertising only in that event if they knew or should have known that the advertising was misleading or that the consumers were deceived by their actions in producing and publishing the advertisement, or if the producer, the intermediary or the publisher of the advertisement fail to prove the identity of the advertiser (producer). 


Prohibition and denial of misleading advertising. Upon the request of the interested persons, the court hearing the case on the compensation for damage may order prohibition of further promulgation of misleading advertising or the prohibition of misleading advertising which has not yet been published but publication of which is imminent; the court may likewise order to publish an adequate denial of the misleading advertising. 

8. CERTAIN CONTRACTS

8.1. Purchase – sale

8.1.1. General provisions (6.305÷6.349)


Concept of the Contract of Purchase-Sale. A contract of purchase-sale is a contract by which one person (the seller) obligates himself to transfer ownership or trust of the thing (good) to another person (the buyer) and the latter obligates himself to accept the thing (good) in exchange of a fixed money consideration (price). 


The provisions of this Chapter shall also be applicable to the purchase-sale of securities, currency, unless other laws establish special rules of the purchase-sale thereof. 


Specific peculiarities of purchase-sale of things (goods) of certain types may be established by the relevant laws. 


Subject Matter of Contract of Purchase-Sale. The things which form the subject matter of a contract of purchase-sale may be either existing things, owned or possessed by the seller, or things to be manufactured or acquired by the seller in future, securities and other things or property rights. 


Yield, crop and other future goods things may also form the subject matter of a contract of purchase-sale. 


The subject mater of a purchase-sale contract may be characterised both by individual characteristics and by its kind.

The term of a contract of purchase-sale regarding the subject matter of the contract shall be deemed to have been agreed provided the contents of the contract allows to determine the name and quantity of the thing/good.


Expenses Incidental to the Formation of a Contract of Purchase-Sale. Unless the parties agree otherwise, the expenses incidental to the formation of a contract of purchase-sale shall be assumed by the buyer.

2. The expenses of delivery of the things, weighing and calculating (checking the quantity) thereof shall be assumed by the seller, unless otherwise agreed by the parties.

3. The expenses incidental to the acceptance of the things, the drawing up of the deed of transfer-acceptance thereof shall be assumed by the buyer.


Form of the Contract of Purchase-Sale. The form of the contract of purchase-sale shall be established by the rules set for the form of conclusion of transactions. Laws may prescribe special rules for the formation of certain contracts of purchase-sale. 


Price. The price of the thing being sold shall be fixed in cash by agreement between the parties. Where the price is not fixed in the contract of purchase-sale either expressly or impliedly, or the manner for fixing the price is not agreed by the contract, it shall be considered, unless otherwise agreed by the parties, that the parties have impliedly made reference to the price generally charged at the time of the conclusion of the contract for such thing sold under comparable circumstances in the trade concerned and, where the price is non-existent, the price meeting the criteria of reasonableness. 


Where the price must be fixed according to the weight of the things, it shall be determined by the net weight, unless otherwise agreed by the parties.


Quantity of Things. The quantity of things which the seller is bound to deliver to the buyer shall be established in the contract of purchase-sale in units of weight, quantity, volume or other units or in monetary terms. The contract condition regarding the quantity of the things may be agreed by the parties, establishing in the contract only the procedure for determining the quantity. Where the performance of the contract has been initiated, the contract shall be deemed concluded in respect of the quantity of things actually accepted by the buyer. 

Where the quantity of the things subject to be delivered cannot be determined from the contents and interpretation of the contract, the contract of purchase-sale shall be deemed not to have been concluded. 


Quality of Things. The seller is bound to deliver to the buyer things, the quality whereof meets the conditions of the contract of purchase-sale and the requirements of the documents determining the quality of things. The seller shall be liable for the defects of the things provided the buyer proves that the defects appeared before the delivery of the things or due to reasons which appeared before the delivery of the things.


Rights of Buyers of Things of Unsatisfactory Quality (article 6.334). Where the things sold do not correspond to the quality requirements and the seller did not discuss the defects with the buyer, upon buying things of unsatisfactory quality the buyer shall be entitled to demand, at his own choice:

1) to replace the thing which is characterised in the contract by its kind by the thing of satisfactory quality unless the defects are minor or appeared due to the fault of the buyer;

2) to reduce the purchasing price;

3) that the seller eliminates the defects within a reasonable time without any additional payment or reimburses the buyer’s expenses for the elimination of defects if these may be eliminated;

4) to restore the price and repudiate the contract, where the sale of things of unsatisfactory quality is an essential breach of contract.

If the bought things perished by reason of a latent defect that existed at the time of conclusion of the contract of purchase-sale, the seller is bound to restore the price. If the loss results from superior force, or is due to the fault of the buyer, the buyer shall deduct from his claim the value of the things in the condition they were in at the time of the loss.

If the things perished by reason of a latent defect of which the seller was aware or could not have been unaware, he is bound not only to restore the price, but also to pay all damages suffered by the buyer.

The conditions of the contract excluding or limiting the seller’s liability for the defects of the things shall be null and void unless he has disclosed to the buyer the defects of which the seller was aware or could not have been unaware or in the case where a buyer buys things at his own risk from a seller who is not a professional seller.


Period of Warranty of Quality of Things. The law or the contract may provide that the warranty of quality of things given by the seller is valid for a certain period of time. In this case the warranty shall be valid for all its component parts unless otherwise established by the law or the contract.

The period of warranty shall start to run from the moment of delivery of things unless the contract provides otherwise.

Where obstacles within the seller’s control prevent the buyer from using the things for which a period of warranty of quality has been set, the warranty period shall not run until the seller removes the obstacles.

Unless otherwise determined in the contract, the period of warranty shall be extended for the period the buyer was unable to use the things due to the defects, provided the buyer duly notified the seller of the perceived defects.

The component parts shall have the same period of warranty of quality as the principal thing, which shall commence to run together with the period of warranty of quality of the principal thing, unless otherwise provided by the contract. 

If the seller replaces a thing or its component part with a fixed period of warranty of quality, the period of warranty of quality that has been fixed for the replaced thing or its component part shall be applied with respect to the thing or the component part presented in replacement, unless the contract provides otherwise.


Period of Fitness for Use of Things. Law or other legal statutes may fix periods of time upon the expiration whereof relevant items of things shall be deemed unfit for their ordinary purpose (time period of fitness for use). In such cases the producer, importer, seller or any other person who distributes the things in his own name must explicitly indicate the period of fitness for use of the things.

A thing for which the period of fitness for use has been fixed must be delivered to the buyer by the seller within the time limit which would allow the buyer to use the thing for the purpose before the expiration of the period of its fitness for use.

The period of fitness for use shall be fixed by indicating the date of manufacture of the thing and the period of time running from the said date during which the thing is fit for use or by indicating the specific calendar day of expiration of its fitness for use period.


Time Limits for Filing Claims regarding the Defects of the Sold Things. Unless the contract or laws establish otherwise, the buyer shall have the right to file claims regarding the defects of the things sold, provided they were established within the time period specified in this Article.

Where the time period of warranty of quality or fitness for use of the item of the thing has not been established, the buyer may file claims regarding the defects of the thing within a reasonable time but not later than within two years from the day of sale of the thing, unless a longer time period is provided by law or the contract. The time period for filing claims in respect of the defects of the thing transported or conveyed by post shall run from the day of arrival of the thing to the appointed destination. 

Where the time period of warranty of quality of the thing has not been fixed, claims regarding the defect of the thing may be filed provided the defects are established within the period of warranty. If the period of warranty of quality valid for the component parts is shorter than the period of warranty of quality of the principal thing, the claim regarding the defects of the component part may be filed within the period warranty of quality of the principal thing. Where a period of warranty of quality applied in respect of the component part is longer than that of the principal thing, a claim regarding the defects of the component part discovered within the period of warranty may be filed regardless of the expiration of the period of warranty of quality of the principal thing.

The buyer may file claims regarding a thing, in respect of which a time period of fitness for use has been fixed, provided the defects are discovered within the time period of fitness for use of the thing. 

Where the period of warranty of quality fixed for a thing in the contract is less than two years and the defects of the thing are discovered after the expiration of the time period but not after the lapse of two years from the day of delivery of the thing, the seller shall be liable for the defects of the thing if the buyer proves that the defect appeared before the delivery of the thing or due to the reasons which appeared before the delivery and for which the seller is liable.


The Buyer’s Obligation to Pay the Price and other Expenses. The buyer is bound to pay the price of the things within the time limits fixed in the contract or laws and at the set place. 

The buyer owes interest on the sale price from the time of delivery of the things or the expiration of the period agreed by the parties, unless the contract or laws provide otherwise.

The buyer is also bound to pay any expenses incidental to the deed of purchase and sale.  

8.1.2. Specifics of consumer contracts of purchase – sale (6.350÷6.379)


Concept of Consumer Contract of Purchase-Sale. Under the consumer contract of purchase-sale the seller who is the person engaged in trade, or his agent obligates himself to sell a good - a movable thing - to the buyer - a natural person for his personal, family or household needs not related to business or profession, while the buyer obligates himself to pay the price. The rules of retail trade are being approved by the Government (Žin., 2001, Nr. 51-1778). There are special rules for trade in alcohol, and tobacco products (Žin., 2004, Nr. 84-3050; Žin., 2004, Nr. 53-1799).

The consumer contract of purchase-sale shall contain no conditions aggravating the consumer’s (buyer’s) position or abolishing or restricting the consumer’s (buyer’) right to bring an action against the seller for breach of contract conditions.

In a consumer contract of purchase-sale the seller shall be prohibited from:

1) making the conclusion of the contract of purchase-sale conditional on the purchase of a certain quantity of things;

2) offering the buyer entitlement to a gift or other supplement to the product, receivable immediately or within a certain time period after the conclusion of the contract, except for advertising samples, or promising entitlement to the purchase of accessories to the things;

3) attempting to exert influence on the buyers by offering things or services, showing price reduction in the price lists, price tags, in shop windows, or trying to induce the buyers to make a purchase by other ways and means which are contrary to good morals and public order.

4. If the seller has violated the buyer’s rights, the buyer shall be entitled to apply to the institutions protecting consumers’ rights or the court according to the procedure prescribed by law for the protection of his rights. 


Form of the Consumer Contract of Purchase and Sale. Unless the laws provide otherwise, a consumer contract of purchase and sale shall be deemed concluded from the moment the buyer chooses the thing to be purchased or expresses his will in any other manner.


Seller’s Obligation of to Inform the Buyer. The seller is bound to provide the buyer with the necessary, accurate and comprehensive information about the things offered for sale, indicating on their labels or otherwise: their price (inclusive of all taxes and charges), quality, method of use and safety, warranty period, period of fitness for use as well as other qualities of the things and characteristics of their use, having regard to the type of things, their purpose, personality of the consumer and requirements of retail trade. The seller who is in breach of the above obligation is bound to compensate for the damages suffered by the buyer for that reason.

The information about the things offered for sale shall not be misleading.

It shall be obligatory to indicate the selling price of every thing or of the things of one kind and the price of a suitable standard unit of the thing. The selling price of things or the price of a standard unit need not be indicated where the things:

1) are supplied in the performance of services;

2) are sold by auction or are objects of art or antiques.

The price of a standard unit of the things need not be indicated:

1) if these are things whose price does not depend on their weight or measurement; 

2) if the price of the standard unit is the same as the selling price;

3) for things or groups of things the list whereof shall be approved by the Government or the institution authorised by it.

Only the price of the standard unit of things must be indicated if the things are not packaged and their quantity is ascertained in the presence of the customer.

The selling price and the standard unit price must be conspicuous, clearly legible, unambiguous and easily identifiable.

In any advertisement of the thing the indicated selling price must be accompanied by the standard unit price, save for the exceptions specified in paragraphs 3 and 4 of this Article.

The buyer shall be entitled to examine the products before entering into the contract and to demand that the seller inspect the things in his presence or demonstrate the way they are used, provided this is possible, bearing in view the character of the things and rules of retail trade.

In case of failure by the seller to promptly provide the buyer with an opportunity to obtain the information specified above in this Article at the place of sale of the things, the buyer shall have the right to claim from the seller compensation of damages for any loss occasioned by avoidance to conclude the contract or, where the contract has been concluded - to rescind the contract unilaterally within a reasonable time and to demand refund of the price paid and compensation of other damages.

The seller who fails to provide the buyer with an opportunity to receive the relevant information about the things shall be liable for the defects of the things which appeared after the delivery of the things to the buyer, if the buyer proves that the defects appeared because he did not possess the relevant information.

In the Republic of Lithuania the rules of marking and indication of prices of things exposed for sale shall be approved by the Government or the institution authorised by it.


Expenses of and Incidental to Contract Formation. The expenses of and incidental to the formation of a consumer contract of purchase and sale shall be assumed by the buyer only provided that at the moment of entry into contract the seller contemplated the expenses as a special and individual item or specified the criteria for the calculation of the expenses.


Sale of Things inside the Premises not Intended for Trade. A contract of purchase and sale concluded inside the premises not intended for trade is a contract entered into by the seller and consumer during a visit outside the business premises or during the seller’s visit at the place of residence of the consumer during his working hours, study hours or other time. The provisions of the Article shall apply mutatis mutandis also to contracts of consumer services. 

The rules of sale of things inside the premises not intended for trade shall be approved by the Government or the institution authorised by it ( see Žin., Nr. 61-2193). 

This Article shall not apply to contracts:

1) for the purchase or delivery of food products or other things intended for everyday use;

2) for purchase-sale or supply of services, where the seller or service supplier arrives upon an express order given by the consumer, except where the customer is delivered things or supplied services other than those ordered by him;

3) for the supply of insurance services;

4) for the purchase-sale of securities;

5) for the purchase-sale of things or supply of services where under the contract the customer is charged LTL 200 or less;

6) where the contract entered into has been notarised.

In case the seller offers a thing for sale in the premises not intended for trade, he is bound to hand in to the buyer a document indicating:

1) the date of delivery of the thing to the consumer;

2) the name of the thing;

3) the price of the thing, inclusive of all taxes and charges;

4) the seller’s name and address;

5) the name (name, surname) of the person to whom the consumer who repudiates the contract may address the notice of repudiation of the contract;

6) the consumer’ right to rescind the contract according to the procedure laid down in paragraphs 6-11 of this Article.

The onus duty of proving delivery to the consumer of the document referred to in paragraph 4 of this Article shall be on the seller.

The buyer shall have the right to repudiate (rescind) the contract entered into in the premises not intended for trade, notifying the seller thereof within 7 days from the day of receipt of the document specified in paragraph 4 of this Article. This right of the buyer shall not be subject to any restrictions in the form of additional undertakings or payments or to any limitation or abolition. In case of non-delivery to the buyer of the document specified in paragraph 4 of this Article, the buyer shall have the right to rescind the contract within 3 months from the date of entry into contract.

The buyer shall be entitled to exercise the right provided for in paragraph 6 of this Article if the thing is not damaged or there are no material changes in its appearance. Changes in the thing or its packaging that were necessary in order to examine the received thing shall not be treated as material changes in the appearance of the thing. An expert examination maybe ordered in the event of a dispute about the appearance. The expenses incidental to the expert examination shall be born by the guilty party.

The buyer may not exercise the right to rescind the contract provided for in paragraph 6 of this Article if the contract is for the supply of services, which was started with the consumer’s consent before the expiration of the time period specified in paragraph 6 of this Article. 

Upon receipt of the notice of rescission of the contract provided for in paragraph 6 of this Article the seller must within 15 days take back the thing returned by the buyer and refund the buyer the amount paid for the thing. In this case performance of the obligations by the parties must be concurrent conditions. 

If the buyer repudiates the contract according to the procedure provided for in paragraph 6 of this Article, but the thing cannot be returned as it perished or was damaged through the buyer’s fault, the buyer is bound to return the seller the value of the thing that perished or was damaged or the amount of the reduction of its value only provided he did not act as carefully as the person preserving the property would have been. 

The buyer is bound to pay for the use of the thing and for other services supplied to him before the moment he exercised the right to repudiate the contract according to the value of the above thing or supplied services. However, the buyer is not bound to compensate for the reduction of the value of the thing due to its use for its purpose.

Agreements between the parties which are not in conformity with the provisions of this Article and are detrimental to the consumer’s position shall be null and void.


Sale of Things by Slot-Machines. If things are sold by slot-machines, the owner of the machines must inform the buyer in a notice on the machine or in any other way about the seller (seller’s name and registered office), mode of operation of the machine, as well as the actions the buyer is bound to perform in order to be delivered the thing and the sequence of the actions.

In this case the contract shall be deemed concluded from the moment the buyer performs the actions required in order to obtain delivery of the thing from the slot-machine.

In case of non-delivery to the buyer of the thing payment for which has been made, the seller must promptly upon the buyer’s demand deliver the thing or restore the price.

The rules specified in this Article shall also be applicable where the machines are intended for money exchange, acquisition of token money or exchange of currency, unless special rules establish otherwise.

Hire-Purchase Contract. It may be stipulated in the contract that until the passing of ownership of the things to the buyer he remains the lessee of the delivered things (hire-purchase contract). 

Unless the contract provides otherwise, the buyer shall become the owner of the things upon full payment of the sale price.


Replacement and Return of Things. The buyer shall be entitled to replacement of the purchased things, other than food products, at the place of purchase or elsewhere, as indicated by the seller, within fourteen days from the delivery thereof to the buyer, unless the seller has set a longer time period, receiving in exchange analogous things of different measurements, form, colour model or completeness. In case of a difference in prices between the things to be replaced and things offered in replacement, the buyer is bound to pay the seller the recalculated price.

If the buyer does not possess things suitable for replacement, the buyer shall have the right to return the things to the buyer within the time period set in paragraph 1 of this Article and recover the money paid. 

The buyer’s claim for replacement of the things shall be satisfied provided the things have not been in use, have not been damaged, have retained their fitness for use, and have not lost their merchantability and the buyer is in possession of proof confirming that he purchased the things from the seller. 

The things listed in the Rules for the Return and Replacement of the Things shall not be subject to replacement or return according to the procedure laid down in this Article. The Rules have been approved by the Government or the institution authorised by it (see Žin., Nr. 2001, 58-2105).


Quality of Things and Buyer’s Rights upon being Sold Things of Improper quality. The things that are being sold must be safe. The requirements for the safety of things shall be laid down in laws and other legal acts. The seller shall be deemed to guarantee the quality of things in all cases (statutory warranty). 

The things being sold must be of satisfactory quality, i.e. the characteristics of the things cannot be inferior than those provided for in the financial regulation applied to the thing (if any) and in the contract for purchase and sale of the thing. It shall be against the law to sell things whose time period of fitness for use has expired.

The characteristics of the thing are in conformity with the conditions of purchase and sale, provided:

1) the thing conforms to the requirements of the regulations specified by the producer of the thing;

2) the thing is fit to be used for the purpose for which the things of the type are normally used;

3) the thing conforms to the quality requirements that may be expected having in mind the nature of the thing as well as public representations about the quality of the thing made by the producer, his agent, or seller of the thing.

The buyer who has been sold things of improper quality (save for the food products) with defects that the seller has not given notice of shall be entitled, at his own choice, to demand from the seller, within the time limit specified in 6.338 of this Code:

1) to replace the thing of improper quality with a thing of satisfactory quality;

2) to reduce the price accordingly;

3) to eliminate the defects without any payment within a reasonable time ;

4) to reimburse the buyer’s expenses for the elimination of defects if the buyer has not eliminated the defects on his own or with the help of third persons.

In all cases the buyer shall be entitled to be reimbursed for the expenses sustained due to the sale of a thing of improper quality.

The buyer shall be entitled to demand replacement of a technically complex and expensive thing in case of material violation of quality requirements laid down for the thing.

Where the defects of the thing cannot be eliminated due to the properties of the thing (food products, chemical products, etc.), the buyer shall be entitled, at his choice, to demand replacement of such thing of improper quality with a thing of satisfactory quality or insist on appropriate reduction of the price of the thing.

Instead of putting forward the demands provided for in paragraphs 4-7 of this Article, the buyer may unilaterally rescind the contract and demand restoration of the price. In this case the buyer must, upon the seller’s request, return the thing of improper quality, the expenses incidental thereto being born by the seller. Refunding to the buyer the money paid, the seller shall have no right to deduct the amount whereby the value of the thing has been reduced due to its use or loss of appearance or due to other circumstances. 

In the cases provided for in this Article the buyer may bring an action for the recovery of the price paid by him within a two-year period allowed by the limitation of actions.

The institutions protecting the rights of consumers shall be entitled under law to offer protection, on their own initiative, to consumers whose rights have been violated through the sale of things of improper quality.


Compensation of the Difference in Prices. Where the seller replaces a thing of inferior quality with another analogous thing of proper quality, he shall have no right to demand that the buyer should compensate him the difference between the price provided in the consumer contract for purchase-sale and the current price of the thing at the time of its replacement or at the moment of making of the decision by the court or any other institution binding to replace the thing.


Sale of Things under Distance Contracts. A distance contract of purchase and sale of things concluded by means of communication is a contract for the sale of things concluded between the seller and the buyer (consumer) exclusively by means of communication (one or several). The provisions of this Article shall apply mutatis mutandis to consumer contracts for the supply of services and other consumer contracts.

The regulations for the sale of things and supply of services under distance contracts concluded by means of communication shall be approved by the Government or the institution authorised by it.

The provisions of this Article shall not apply to contracts concluded:

1) for the provision of financial services;

2) by auction;

3) for the sale-purchase and/or delivery of food products or other things intended for everyday consumption;

4) for the provision of accommodation, transport, catering or leisure services, where the provider of services undertakes to provide the services on a specific date or within a specified time period;

5) for sale by automatic vending machines (Article 6.358 of this Code);

6) through the operator of the means of communication, i.e. the person whose business consists of provision of one or several communication services which may be used by the seller or provider of services for concluding with the consumer a contract for the purchase-sale of things or supply of services.

Before the conclusion of the contract the seller must submit to the buyer through the means of communication used by him relevant information containing:

1) information about the seller;

2) main characteristics of the thing;

3) the selling price of the thing;

4) price of delivery of the thing;

5) procedure of payment, delivery or provision;

6) procedure for exercising the buyer’s rights to repudiate the contract in accordance with the provisions of Article 6.367 of this Code;

7) rates of charges for the use of means of communication, when calculated otherwise than in the regular manner;

8) period of validity of the offer and price;

9) shortest period of the contract, where a contract is concluded for the supply of things or supply of services on the continuing basis.

The commercial character of the information specified in paragraph 4 of this Article must be expressed unequivocally and clearly and correspond to the means of communication used. Where the telephone is used, the seller must clearly describe the commercial goal of conversation.

The buyer must be provided information in writing before the conclusion of the contract and, where the things are subject to delivery, before the delivery (if the things are delivered by the third person authorised by a person other than the buyer), unless the buyer has been provided such written information before the conclusion of the contract, on:

1) the offered thing (name, principal characteristics);

2) the seller; the buyer is informed to what address and to whom he may address any of his complaints;

3) procedure for exercising the buyer’s rights to repudiate the contract in accordance with the provisions of Article 6.367 of this Code;

4) procedure of payment, delivery or performance, the services of maintenance of the thing provided by the seller and warranties, if given;

5) conditions of contract repudiation where the contract is of indefinite duration or its duration is over one year.

The onus duty of proving delivery to the buyer of written information specified in paragraph 6 of this Article shall be on the seller.

Unless the contract provides otherwise, the seller is bound to deliver the things within 30 calendar days from the date of conclusion of the contract.


The Buyer’s Right to Repudiate a Distance Contract Concluded by Means of Communication. The buyer shall have the right to repudiate the distance contract of purchase-sale concluded by means of communication by notifying the seller thereof in writing within seven working days from:

1) the date of delivery of the thing, where the contract is for the sale of a thing;

2) the date of conclusion of the contract for the supply of services.

If information specified in paragraph 6 of Article 6.366 is not delivered to the buyer in writing, he shall be entitled to repudiate the contract within three months from the date of conclusion thereof. 


Time-sharing Contract. A time-sharing contract is a contract concluded for an at least three-year period, under which the buyer, irrespective of the type of the concluded contract, shall acquire the right to use a dwelling at a certain time for the time interval of at least one week in a year.


Buyer’s Right of Repudiation in the Case of Time-sharing Contracts. Under the time-sharing contract the buyer shall have the right of repudiate the contract upon notifying the seller thereof in writing ten days before the date of conclusion of the contract. If the buyer is not provided with the prospectus on the day of conclusion of the contract or if certain mandatory information is missing in the prospectus, the buyer shall have the right to repudiate the contract within four months from the conclusion thereof. If the prospectus containing all mandatory information is presented within the said four months, the period for exercising the right of repudiation by the buyer shall be ten days from the presentation of the prospectus. 

8.2. Contracts for Purchase – Sale of Energy

(articles 6.383÷6.391)

Law on Energy. Specific laws on sectors of energy. 

Post law acts.


The Concept of the Contract of Purchase-Sale of Energy. Under the contract of purchase-sale of energy (or energy resources) an energy supply enterprise undertakes to supply the subscriber (consumer) via the connected energy supply network an amount of energy of the type provided for in the contract, whereas the subscriber (consumer) obligates himself to pay for the supplied energy and comply with the energy consumption regime specified in the contract, ensuring safety of exploitation of the energy supply network and maintenance in good condition of the installations and facilities owned by him.

A contract for purchase-sale of energy shall be concluded with the subscriber only provided he is in possession of energy consuming devices and internal network which meet the prescribed technical requirements and are connected to the energy supply network and has energy metering devices installed. Where a new energy supply network is being built, the provisions of this paragraph shall not apply to the futures contracts for the purchase-sale of energy. A contract for the purchase-sale of heat, hot and cold water may be concluded with a household consumer also where there is no direct accounting of the above energy resources between the energy supplier and consumer. 

A contract for the purchase-sale of energy is a public contract (Article 6.161 of this Code).

Where a contract for the purchase-sale of energy is a consumer contract, i.e. the subscriber is a natural person purchasing energy for personal, family or household needs (consumer), Article 6.188 of this Code and other articles of this Code, specifying the characteristics of consumer contract for purchase-sale shall apply mutatis mutandis to the contract for purchase-sale of energy.


Conclusion and Extension of a Contract for the Purchase-sale of Energy. Where under the contract the subscriber is a natural person who uses energy for domestic consumption, the contract shall be deemed concluded from the moment the consumer equipment is connected to the energy transmission network. The contract shall be considered concluded for the term of unlimited duration, unless the contract provides otherwise.

If by the expiration of the term of the contract neither of the parties declares that the contract will be terminated or modified or that a new contract will be concluded, the contract for the purchase-sale of energy concluded for a term of limited duration shall be deemed extended for the same period and under the same conditions. 

If by the expiration of the contract’s term of limited duration a party to the contract proposes to conclude a new contract, pending the conclusion of the new contract the conditions of the previous contract shall apply to the relations between the parties.


Energy Amount and Rates (Tariffs). The energy supply enterprise is bound to sell to the subscriber the amount of energy provided for in the contract in compliance with the energy supply regime agreed between the parties. The amount of the energy supplied and consumed shall be determined on the basis of energy meter readings or in any other manner specified in the contract. 

The contract may provide for the subscriber’s right to change the amount of energy received provided that the subscriber would compensate for the losses incurred by the energy enterprise due to the requirement to ensure the supply of a larger amount of energy not provided for in the contract.

The subscriber, who is a natural person - a consumer using energy for domestic consumption, may use as much energy as he needs.

Energy rates (tariffs) shall be fixed according to the procedure established by law.


Energy Quality. Energy quality must conform to the standards of the contract and quality standards as well as to the requirements established by other regulations. 

If the energy supply enterprise violates the energy quality requirements, the subscriber may refuse to pay for the energy. However, in this case the energy supply enterprise shall be entitled to request that the subscriber compensate for the value of what the subscriber saved without a legal justification by using energy.

The subscriber shall be entitled to compensation of damages incurred by him due to the supply of energy of improper quality.


Payment for Energy. The subscriber shall pay for the amount of energy actually used according to the readings of the energy meters, unless the contract establishes otherwise.

Unless legal acts provide otherwise, payment procedure shall be established by agreement between the parties.


Sub-subscriber. The subscriber may, without exceeding the capacity permitted for use, transmit to another person (sub-subscriber) electricity received from the energy supply enterprise without the latter’s consent. 

The subscriber may transmit heat, cold and hot water to another person (sub-subscriber) only provided the supply enterprise gives its consent thereto.

In the cases provided for in paragraphs 1 and 2 of this Article the subscriber shall still be held liable to the energy supply enterprise under the energy purchase-sale contract. 


Modification and Rescission of the Contract. If under the contract of purchase-sale of energy the subscriber is a natural person -consumer using energy for domestic consumption, he shall be entitled to unilateral rescission of the contract notifying the energy supply enterprise thereof, provided the he has paid for the energy used. The consumer residing in a multi-apartment house may exercise this right only if such an act will not be detrimental to the residents of other apartments of the house.

If the subscriber is a legal person, the energy supply enterprise may unilaterally refuse to perform the contract on the grounds provided in Article 6.217 of this Code unless otherwise provided in the contract.

Termination, suspension or limitation of energy supply shall only be allowed by agreement between the parties, except in cases where state energy supervisory institutions establish such defects of the subscriber’s installations, which endanger people’s life and safety. The energy supply enterprise must notify the subscriber in advance of the termination, suspension or limitation of energy supply.

Termination, suspension or limitation of energy supply without an appropriate agreement with the subscriber or without his notification in advance shall be allowed only in cases when this is necessary in order to prevent an accident or as a response to an accident in the energy supply network. However in such cases the subscriber must also be promptly notified of the termination, suspension or limitation of energy supply.

Termination of electricity and heat, hot water and gas supply to multi-apartment houses due to arrears in payment of individual apartment owners (tenants) for the electricity, gas and water consumed shall be prohibited.


Scope of Application. The provisions of this Section shall apply with respect to supply of electricity, heat energy, gas, oil and oil products, water and other energy through the distribution network, unless the laws establish otherwise or unless, taking into account the essence of the obligation, a different conclusion should be made.


The latter version of General Law on Energy of the Republic of Lithuania has come into force in 2002 (Žin., 2002, Nr. 56-2224). 

Link to English text http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=198404 .


Each sector of energy has it's own regulating Law. And regulation by these laws and their post law acts is much more detailed, than it has been given in the Civil Code.


Law on Heat Sector went into force on 1-st of July, 2003 (Žin., 2003, Nr. 51-2254). The link to English version is http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=305480 .

 It covers also the supply of hot water too. Now a new version of the Law is being discussed in our Parliament (Seimas). So we will not elaborate on this Law, although it is very sensitive sector of energy, and much is to be said about this Law.


First Law on Electricity of Republic of Lithuania (Žin., 2000, Nr. 66-1984) came into force on 1-st of January, 2001. A new version of it was issued in 2004. Government and it's authorized institution (Ministry of Economy) has issued several post law acts, regulating Electricity sector. Their list could also be found on our Website www.vartotojai.eu .


New version of the Law on Natural Gas (Žin., 2007, Nr. 43-1626; first version: Žin., 2000, Nr. 89-2743) has arisen many controversies. It has foreseen the regulation of the prices on domestic gas supply in Lithuania. As a result the great benefits of gas supplying intermediaries are to be cut.


Very sensitive is sector of Drinking water supply and waste water handling. Relevant law (Žin., 2006, Nr. 82-3260) has come into force only on January 1, 2007. Although strictly speaking cold water is not an energy, but because of similarities in supply of heat and hot water with supply of cold water, our Civil Code considers water being one type of energy. Post law regulation in this sector is not numerous.

There are numerous Post law acts in every energy sector, issued by government itself and by Ministry of Economy. The list of these acts is provided on our Website www.vartotojai.eu , so we do not repeat it here. 


Relevant Post law acts on Heat Sector, on Electricity, on Natural Gas on Drinking Water Supply and Waste Water Handling have also been issued by National Control Commission for Prices and Energy. They also could be found on the same website.

8.3. Contracts of purchase-sale of an immovable thing 

(article 6.392÷6.401)


Scope of Application. The norms of this Section shall apply with respect to purchase-sale of land, residential houses, apartments, and other immovable things.


Form of the Contract. A contract for the purchase-sale of an immovable thing shall be subject to notarial certification. Non-compliance with the requirements of the form shall render the contract null and void.


Subject Matter of the Contract. The contract for purchase-sale of an immovable thing shall contain information relating to the immovable thing which the seller is bound under contract to transfer to the buyer, also indication of the location of the thing in the relevant land plot or location of the immovable thing being sold in another immovable thing. A contract in which the information specified in paragraph 1 of this Article is not presented may not be certified by a notary and, if certified, shall be null and void.


Price. The price of the immovable thing being sold must be indicated in the contract of purchase-sale of the immovable thing. The regulations set forth in paragraphs 1-6 of Article 6.313 of this Code shall not be applicable to contracts of purchase-sale of an immovable thing. If the price is not indicated in the contract, the contract shall be deemed not to have been concluded.


Some additional rules are important to know for subjects dealing with immovable property. They are laid down in Government's Regulation of Cadastre of the Republic of Lithuania (Žin., 2002, Nr. 41-1539) and Government's Regulation of Register of the Republic of Lithuania (Žin., 2002, Nr. 72-3077).


Conditions and Contents of Contracts for Purchase-sale of a Residential House or Apartment. In addition to the conditions provided for in Articles 6.396 and 6.397 of this Code, the basic condition of the contract of purchase-sale of a residential house or apartment which at the moment of its sale is inhabited by the persons who, according to laws, retain the right to use the residential premises after the change of its owner shall be listing (list) of such persons and the contents of their right to use the residential premises which are being sold.


Contract of Purchase-sale of a Planned House or Apartment. The buyer - a natural person may conclude a preliminary contract for the sale of a planned residential house or apartment whereby the seller - a legal person obligates itself to build the residential house or apartment provided in the contract by itself or upon enlisting the help of other persons and thereafter conclude with the buyer a contract for the purchase-sale of the residential house or apartment, whereas the buyer obligates himself to purchase the built house or apartment for the price indicated in the preliminary contract. 


The following shall be indicated in the preliminary contract:

1) the buyer’s right to repudiate the preliminary contract within ten days from the date of conclusion of the contract;

2) the price of the planned house or apartment and the terms and conditions of its revision or changing;

3) description of the subject matter of the contract and the works which the seller must perform;

4) time limits of construction of the residential house or apartment;

5) encumbrances of the right to the residential house or apartment (both present and future); 

6) the contractor, architect, engineer and other persons who will carry out and supervise the construction work;

7) legal status of the land plot on which the house or apartment will be built and the rights to the land plot of the buyer of the house or apartment. 

Where the preliminary contract provides for the seller’s right to claim indemnity from the buyer for the losses the seller would suffer if the buyer exercised the right specified in subparagraph 1 of paragraph 2 of this Article, the indemnity never exceeds one-fifth of the price of the immovable thing indicated in the contract of purchase-sale. 

The project of the residential house, its estimate and other documents shall constitute an inseparable part of the preliminary contract. 

It may also be stipulated in the preliminary contract that the buyer finances the construction of the residential house or apartment under the conditions provided in the contract whereas the seller shall perform the functions of customer. In this case the buyer shall acquire the right of ownership to the residential house or apartment upon payment of the construction price provided in the preliminary contract. 

Unless otherwise provided for in the preliminary contract, a party to the preliminary contract may mortgage the planned residential house or apartment only in case the other party gives its written consent thereto.

8.4. Lease

8.4.1. General Provisions (articles 6.477÷6.503)


Concept of a contract of lease. Under a contract of lease one party (lessor) shall be obliged to grant to the lessee a thing for payment in temporary possession and use, and the other party (lessee) shall obligate himself to pay a lease payment.

A subject-matter of a contract of lease may be any durable thing. The kinds of things, the leasing of which is not permitted, may be established by laws.

A lessor may be the owner of the property under lease or persons empowered by laws or by the owner to lease out a thing owned by another person.


Form of a contract. A contract of lease for a period of more than one year must be concluded in written form. A contract of lease for immovable things for a period of more than one year may be invoked against third persons only in the event if it is registered in the Public Register in accordance with the procedure established by laws.


Duty of the lessor to make capital repair of a leased thing. The lessor shall be obliged to make capital repair at his own expense of the leased thing unless otherwise provided for by laws or the contract.

Violation by the lessor of the duty provided for in Paragraph 1 of this Article shall vest the lessee with the right, upon obtaining the authorization of the court, to make the capital repair and to recover from the lessor the price of the repair, or to withhold it from the lease payment, or to dissolute the contract and claim damages caused by failure to perform the contract. In this event the lessee shall be bound to submit to the lessor the estimate and account of the work of capital repair.

The lessee shall be obliged to provided for all the conditions necessary for the proper performance of the duty of the lessor indicated in Paragraph 1 of this Article.

In the performance of his duty indicated in Paragraph 1 of this Article, the lessor shall have the right to require from the lessee to temporarily desist from the use of the leased thing if the capital repair is necessary and urgent. If the capital repair is not urgent and the lessee does not agree to be temporarily dispossessed of the leased thing, the lessor must obtain the authorization of the court for the temporary restriction of the lessee’s right to use the leased thing.

The lessee whose right to use the leased thing is restricted shall have the right to obtain reduction of the lease payment, to demand compensation, or to apply for the dissolution of the contract of lease.


Duty of a lessee with regard to maintenance of a leased thing. The lessee shall be obliged to maintain the leased thing in a proper state and to bear expenses for the maintenance of this thing and to make its current repair at his own expense unless otherwise provided for by laws or the contract.


Purchase of leased property. It may be provided for by laws or the contract of lease that the leased thing shall pass to the ownership of the lessee upon the expiry of the time-limit of the contract of lease or before the expiry thereof if the lessee pays the entire amount of the price stipulated by the contract of sale by instalment. 

If the condition on the purchase of the leased thing is not provided in the contract, it may be established by an additional agreement of the parties in which they may agree upon the set-off of the previously paid lease payment against the price of the thing.

A prohibition of purchase of the leased thing may be established by laws or the contract.

8.4.2. Consumer Lease (articles 6.504÷6.511)


Concept of a contract of consumer lease. Under the contract of consumer lease the lessor, i.e. the person whose permanent business activity is leasing of things, shall be obliged to grant a movable thing to the lessee (consumer) in his temporary possession and use for payment for the personal purposes of the lessor or his family, or for household purposes thereof, provided that it is not connected with business or professional activity, while the lessee shall be obliged to pay the payment of lease under a contract of consumer lease.

A contract of consumer lease is a consumption contract and shall be regulated, mutatis mutandis, by the rules governing consumption contracts established by this Code.


Time-limit of a contract of consumer lease. The time-limit of a contract of consumer lease may not exceed the period of one year.

Rules established in Articles 6.481 and 6.482 of this Code shall not apply to the contract of consumer lease.

The lessee shall have the right to repudiate the contract at any time, having warned the lessor about that not later than ten days before the repudiation of the contract.


Form of a contract of consumer lease. A contract of consumer lease shall be concluded in written form or in any other specially determined form (invoice, tag, etc.).


Duty of the lessor to make a repair of the thing under a contract of consumer lease. The lessor shall be obliged to make the capital and current repair of the thing leased under the contract of consumer lease.

8.4.3. Lease of means of transport 

without granting services relating to driving and technical maintenance 

(articles 6.522÷6.529)


Concept of a lease of means of transport without granting services relating to driving and technical maintenance. Under a contract of lease of means of transport without granting services relating to driving and technical maintenance, the lessor shall take an obligation to grant means of transport to the lessee in temporary possession and use for payment, while the lessee undertakes an obligation to pay the payment of lease.

The rules established in Articles 6.481 and 6.482 of this Code shall not apply to the contract of lease of means of transport without granting services relating to driving and technical maintenance.


Form of a contract. Irrespective of its duration, a contract of lease of means of transport without granting services relating to driving and technical maintenance shall have to be formed in written form.


Duty to maintain the means of transport. The lessee throughout the entire period of lease shall be obliged to maintain the proper state of the means of transport leased, to effectuate current and capital repair unless otherwise provided for by the contract. 

8.5. Lease of dwellings

8.5.1. General Provisions (articles 6.575÷6.617)


Sphere of application. The provisions of this Chapter shall determine the procedure of formation, performance and termination of contracts of lease of dwellings where the premises concerned belong to:

1) natural persons;

2) state or municipalities;

3) legal persons.


Concept of a contract of lease of a dwelling. Under a contract of lease of a dwelling, the lessor shall undertake an obligation to provide for payment the lessee with dwellings for temporary possession and use for residence, while the lessee undertakes an obligation to use the premises in accordance with their designation and pay the payment of lease.


Grounds for contract forming. Contracts of lease of dwellings which belong to the state or municipalities shall be formed upon the decision of state or municipal institutions. Enterprises, offices or organisations shall form contracts of lease of dwellings with their employees within the framework of a collective agreement, in the event where such agreement is not concluded, the lease shall be effectuated upon the grounds and within the procedure of an agreement between the administration and the employees. 

Contracts of lease of dwellings leased by enterprises, offices or organisations and natural persons upon commercial grounds (for profit) shall be concluded upon the agreement between the parties.


Parties to a contract. Parties to a contract of lease of a dwelling shall be the lessor and the lessee.

The lessor is the owner of the dwellings or the possessor thereof upon any other legal grounds. A lessee may act in the capacity of a lessor of dwellings if he forms a contract of sub-lease under the procedure established by laws.

A lessee is a natural person who concludes a contract of lease of a dwelling in his own name and in his own interests, or those of his family, or the former members of his family. In the event where a minor who does not have parents or cannot live with them remains residing in the dwelling, a contract of lease of the dwellings in his name may be formed by a person authorised by laws.

The lessor shall have no right to refuse forming a contract of lease of a dwelling with a person, or to prolong it, or to impose more onerous conditions on the lessee for the sole reason that the person concerned is a pregnant woman or this person has minor children, with the exception of cases where such refusal is justified by the size of the dwelling or by the arrest thereof (Paragraph 2 of Article 6.587 of this Code).

Dwellings may be provided for the possession and/or use of legal persons on the grounds of a contract of lease of a dwelling or upon any other contract. Such dwellings may be used by the legal person exclusively for housing natural persons.


Form of a contract. In the event where the lessor is the state, municipality or a legal person, a contract of lease of a dwelling shall be formed in written form. It shall be signed by an authorised official and the lessee.

Contracts of lease between natural persons may be formed orally.

A fixed-term contract of lease of a dwelling shall be formed in written form irrespective of who is the party thereto.

A contract of lease of a dwelling may be invoked against third persons only in the event of it being registered in the Public Register within the procedure established by laws.


Content of a contract. A contract of lease of a dwelling shall include the following data: the address of the leased premises, number of rooms or any other premises, dwelling space, engineering (technical) installations present in the premises, the appurtenances and the conditions for the use of common premises, amount of the lease payment and periods for this payment, procedure for the payment for public utilities.

A contract of lease of a dwelling may likewise provide for other conditions.

At the time of concluding a contract of lease of a dwelling, the lessor shall be obliged to submit to the lessee a copy of the by-laws of the dwelling-house condominium or any other document establishing the requirements for the care, use and maintenance of common premises and other rules. A copy of this document shall be an inherent part of a contract of lease of a dwelling. Nevertheless, a lessee shall have no right to demand dissolution of the contract of lease of a dwelling solely on the grounds of the lessor’s failure to furnish him with a copy of this document. 

Null and void shall be the terms of a contract of lease of a dwelling which:

1) establish civil liability of a lessee without the fault thereof;

2) enable the lessor to unilaterally modify the conditions of the lease contract;

3) establish the dependence of the lessee’s rights upon the number of his family members, with the exception of cases where the change of the lessee’s rights is justified by the size of the dwelling;

4) limit the right of the lessee to purchase things or receive services from persons whom the lessee wishes to chose at his own discretion;

5) provide the lessor with the right to demand from the lessee the payment of lease in the form of a lump sum for the whole duration of the lease in the event of the lessee’s delay to make the payment of lease for one period. 

6) enable the lessor to perform unilateral assessment of the state of the dwellings and make a conclusion on it being fit for residence;


7) establish civil liability of the lessee in excess of the actual damage inflicted to the lessor.


Subject matter of the contract. Only a fit for residence dwelling house or its part, a separate apartment or an isolated dwelling consisting of one or several rooms with related nonresidential premises may be a subject matter of a contract of lease of a dwelling. A part of a room or a room which is connected with another room by a common entrance (communicating rooms), likewise nonresidential premises (kitchens, corridors, storage rooms, etc.) may not be a subject matter of a separate contract of lease of a dwelling. In apartments which are leased to several lessees under separate contracts of lease, such nonresidential premises may be leased for common use. 

8.6. Independent Work

8.6.1. General Provisions (articles 6.644÷6.671)


Concept of contract of independent work. Under a contract of independent work, one party (independent work contractor) shall take an obligation to perform certain work at his own risk in accordance with the task of another party (customer), and transfer the results thereof to the customer, while the latter shall be obliged to accept the work performed and pay for it. 

The provisions determined in the present Section shall be correspondingly applicable to individual types of independent work (consumer independent work, construction independent work, etc.) unless otherwise provided for by the provisions of other Articles of this Section.


Subject matter of a contract of independent work. A contract of independent work shall be concluded for the manufacture or transfer of the results of a certain work, or for the fulfilment of any other work with the ensuing transfer of the results created in the process of this work to the customer. Prior to the conclusion of the contract, the independent work contractor shall be obliged to submit to the customer all the necessary information related with the fulfilment of the work, likewise the information concerning the materials and the time necessary for the fulfilment of the work.

In the event of the character and value of the work fulfilled being relatively insignificant in comparison with the value of the manufactured, purchased or converted thing, the contract shall be deemed to be not that of independent work, but a purchase-sale contract. 


Fulfilment of work from the materials and by the means of the independent work contractor.  Unless otherwise provided for by the contract, the independent work contractor shall fulfil the work agreed in the contract from his own materials and by his means and forces.

In fulfilling the work from his own materials, the independent work contractor shall be liable for any inferior quality of the materials.


Fulfilment of work from the materials of the customer. In supplying the independent work contractor with materials, the customer shall also be obliged to transfer to him the documents certifying the conformity of the materials.

In the event of the materials supplied by the customer being not fit for use, or defective, of which the independent work contractor must know, the independent work contractor shall be obliged to immediately notify the customer thereof. 

If the work is fulfilled in whole or in part from the materials of the customer, the independent work contractor shall be liable for improper consumption of the materials. The independent work contractor shall be obliged to submit a report to the customer on the expenditure of the materials and return the balance thereof, or with the consent of the customer, to reduce the price of the work by taking into account the cost of the unconsumed materials remaining with the independent work contractor.

The contract of independent work may provide for the norms of the expenditure of the materials, the time-limits for the return of their balance and basic waste, likewise the liability of the independent work contractor for the failure to perform these duties, or improper performance thereof.

In the event where the result was not achieved by the independent work contractor, or the result achieved turned to have defects which make it unfit for the use provided in the contract, or in accordance with its normal designation due the defects in the material granted by the customer, the independent work contractor shall have the right to demand payment for the work fulfilled if he proves that the defects of the materials were impossible to be noticed in accepting them from the customer.


Price of work. The contract of independent work shall specify the price of the work subject to fulfilment or the methods and criteria of its calculation. In the event where the price is not specified in the contract, it shall be determined in accordance with the procedure established in Article 6.198 of this Code.

The price indicated in the contract of independent work shall include payment due to the independent work contractor for the work performed and the compensation of expenses incurred by him.


Quality of work. The quality of the work fulfilled by the independent work contractor must conform to the conditions of the contract of independent work and, in the absence of any determination of quality in the contract, to the requirements ordinarily presented for work of the respective nature. The result of work fulfilled must at the moment of transfer to the customer possess the properties specified in the contract of independent work or determined requirements usually presented, and within the limits of a reasonable period be fit for use in accordance with its designation.

In the event where obligatory requirements for work to be fulfilled are established by the law or the contract of independent work, the independent work contractor, acting as a businessman, shall be obliged to comply with those requirements. The parties may establish in the contract of independent work a duty of the independent work contractor to fulfil the work in accordance with higher requirements than the existent obligatory requirements. 


Guarantee of the quality of work. In the event where guarantee period for the result of the work is established by the law or the contract of independent work, the result of the work must correspond to the established quality requirements during the entire guarantee period.

Unless otherwise provided for by the contract of independent work, the guarantee of the quality shall extend to all component parts of the result of the work.

In the event of defects being discovered during the guarantee period, the independent work contractor shall be obliged to gratuitously eliminate the defects or compensate to the customer the expenses of their elimination.


Liability of the independent work contractor for improper quality of work. In the instances where the work is fulfilled with deviations from the conditions of the contract, which renders the result of the work unfit to be used in accordance with its designation as determined in the contracts or worsens its possibilities (conditions) to be used in accordance with its designation and, where the designation is not specified in the contract - in accordance with its ordinary use, the customer shall have the right, unless otherwise provided for by the law or the contract, at his choice to require from the independent work contractor:

1) elimination of defects without compensation within a reasonable period;

2) commensurate reduction of the price established for work;

3) compensation of his expenses for elimination of the defects when the right of the customer to eliminate them has been provided for in the contract of independent work.

The independent work contractor shall have the right instead of eliminating the defects to fulfil the work anew without compensation and compensate to the customer damages caused by the delay of performance. In this event, the customer shall be obliged to return the result of work previously transferred to him to the independent work contractor if by the character of the work such return is possible.

In the even of the failure of the independent work contractor to eliminate the deviations from the contract or other defects within a reasonable time, or the defects prove to be essential and cannot be eliminated, the customer shall have the right to dissolve the contract and claim the compensation of damages.

The conditions of a contract of independent work which relieve the independent work contractor from liability for certain defects shall not exempt him from liability if the customer proves that such defects were caused by the fault or gross negligence of the independent work contractor.

In the event where the work was performed from the materials of the independent work contractor, the independent work contractor shall be liable for the improper quality of those materials as a seller under a purchase-sale contract.


Periods for discovery of defects of the work. Unless otherwise provided for by the law or the contract of independent work, the customer shall have the right to present demands connected with defects in the results of the work on condition that they were discovered within the periods established in the present Article. 

In the instances where guarantee period is not established, the defects of the result of the work must be determined within a reasonable time but not exceeding the limit of two years from the date when the result of the work was transferred unless other time-limits are provided for by the law or the contract of independent work.

The customer shall have the right to present demands connected with defects in the results which were discovered within the period of guarantee.

In the instances where the guarantee period provided for the contract does not exceed two years and the defects of the result of the work are discovered by customer upon the expiry of the guarantee period but within the limit of two years from the date when the result of the work was transferred, the independent work contractor shall be held liable for those defects if the customer proves that the defects arose before the transfer of the results of the work or for reasons which occurred before that moment.

Unless otherwise provided for by the contract of independent work, the guarantee period shall start its run from the moment when the result of work was accepted or should have been accepted by the customer.

The rules established in Paragraphs from 2 to 6 of Article 6.335 of this Code shall apply for the calculation of the guarantee period unless otherwise provided for by laws or the contract of independent work, or any other conclusion arise from the essence of a particular contract of independent work. 


Prescription. Prescription for claims arising in connection with defects of the work fulfilled shall constitute one year, except in cases provided for by this Code.

In the instances where according to the contract of independent work the result of work was accepted in parts, the prescription shall commence from the date of acceptance of the results of work as a whole. 

In the event where a guarantee period is established by the law or contract of independent work, and the statement concerning the defects was presented within that guarantee period, the prescription shall commence from the date of the statement concerning the defects.

8.6.2. Consumer Independent Work (articles 6.672÷6.680)


Concept of contract of consumer independent work. Under a contract of consumer independent work, the independent work contractor engaged in a certain business activity shall take an obligation to fulfil in accordance with the order of a natural person (consumer) certain work intended to satisfy domestic or other personal needs of the customer or those of his family, while the customer shall be obliged to accept the result of the work performed and pay for it. 

The provisions established in Article 6.188 and Articles from 6.350 to 6.370 of this Code shall apply, mutatis mutandis, to contracts of consumer independent work. 

The relationships of contracts of consumer independent work which are not regulated by the provisions of this Code shall be governed by laws on the protection of customer rights and other laws related with the protection of these rights.


Guarantees of the customer. The independent work contractor shall have no right to demand inclusion of additional work or services into a contract of consumer independent work. The customer shall have the right to refuse payment for work or services not indicated in the contract. 

The customer shall have the right at any time before the acceptance of the results of work to dissolve the contract, having paid a part of the determined price commensurate to the work fulfilled.


Price and payment for work. The price of work shall be determined by an agreement between the parties to the contract of independent work.

The work shall be paid for by the customer after the transference of the result of the work by the independent work contractor. With the consent of the customer the work may be paid for by him when concluding the contract in full or by issuing an advance, or the payment may be effectuated later at the time agreed upon by the parties.


Legal effects of discovery of defects in the work fulfilled. In the event of the discovery of defects during the acceptance of the results of work or during the use thereof, the customer shall within the periods established in Article 6.666 of this Code present at his choice one of the requirements stipulated in Article 6.665 of this Code, or require repeated fulfilment of the work without compensation, or claim compensation for expenses incurred by him for the elimination of the defects.

The demand concerning the elimination without compensation of such defects in the result of the work which may pose danger to the life or health of the customer or other persons may be presented by the customer or his legal successor within two years, and where the subject matter of the contract was a building, installation or any other structure, within the period of ten years from the moment of acceptance of the result of work unless a more extended period is determined by laws or the contract. Such demands may be presented irrespective of when these defects were discovered, likewise if they were determined after the expiry of the guarantee period.

In the event of the failure of the independent work contractor to fulfil the demands specified in the preceding Paragraph, the customer shall have the right within the same period to require either the return of part of the price paid for the work or compensation for expenses incurred by him for the elimination of the defects.


Legal effects of the failure of the customer to appear for receipt of the results of work. In the event of the failure of the customer to appear for the receipt of the result of work fulfilled or other evasion from the acceptance thereof, the independent work contractor shall be obliged to warn the customer in writing of his duty to accept the result of the work.

In the event of the failure of the customer to take over the result of the work within two months from the date of the warning indicated in the preceding Paragraph, the independent work contractor shall have the right to sell the subject matter of the contract for a reasonable price and to deposit the amount received, less all payments due to him, in the name of the customer into depository account of the notary, bank or any other credit institution located in the place of residence of the customer.


Rights of the customer in the event of failure to fulfil the work indicated in the contract or improper fulfilment thereof. In the event of failure of the independent work contractor to fulfil the work indicated in the contract of consumer independent work, or improper fulfilment thereof, the customer shall have the right to take advantage of the rights of a purchaser established in Article 6.334 of this Code.

8.6.3. Construction independent work (articles 6.681÷6.699)


Concept of a contract of construction independent work. Under a contract of construction independent work, the independent work contractor shall be obliged within the period established in the contract, to build the determined structure according to the task of the of the customer or to fulfil another construction work, while the customer shall take an obligation to create the necessary conditions for the independent work contractor in order to fulfil the work, to accept the result of the work performed, and pay the price stipulated in the contract. 

A contract of construction independent work shall be concluded for the construction or reconstruction of enterprises, buildings, dwelling houses and other structures and also for the fulfilment of assembly, launching or any other work. The provisions of this Article shall likewise apply to work related with capital repair of buildings or installations unless otherwise provided for by the contract. 

A contract of construction independent work may establish the duty of the independent work contractor to ensure the operation of the object after its acceptance by the customer during a period specified in the contract.

In the instances when under a contract of construction independent work the work is fulfilled for the purpose of satisfaction of personal, family or domestic requirements of a natural person (consumer) not related with his business or profession, the provisions governing the contract of consumer independent work shall apply to this contract.


Guarantee of the quality of work. The independent work contractor, unless otherwise provided for in the contract of construction independent work, shall ensure throughout the whole guarantee period the compliance of the object of construction to the indicators established in the technical construction regulations and its fitness for use for the designation specified in the contract.

The parties to the contract shall have the right to establish upon their agreement a more extended guarantee period.

The independent work contractor, architect and the technical supervisor of the construction shall be liable for the defects discovered within the guarantee period unless it is proved that the defects occurred as a consequence of the normal wear and tear of the objects or parts thereof, its inappropriate use, or improper repair made by the customer or third persons engaged by him, or any other faulty actions of the customer or third persons engaged by him.

The running of the guarantee period shall be interrupted for the entire period during which the object could not be used as a consequence of the discovered defects for which the independent work contractor is liable.

In the event of discovering defects of the object during the guarantee period, the customer must within reasonable time from their discovery state them to the independent work contractor.


Guarantee periods. The independent work contractor, architect and the technical supervisor of the construction shall be liable for the collapse of the object or defects if the object collapsed or the defects were discovered within the time-limit of:

1) five years;

2) ten years, in existence of hidden constructions of the structure (structures of construction works, pipelines, etc.);

3) twenty years, in existence of intentionally concealed defects.

The time-limits specified in Paragraph 1 of this Article shall start their run from the day when the result of the work is handed over.


Consumer of Construction products should bear in mind the whole variety of Legal acts, covering the sphere of Construction activity. There are two important Laws:


Law on Construction (Žin., 1996, Nr. 32-788);


Law on Territorial Planing (1995, Nr. 107-2391;

several Government's regulations, the main of them being:


Regulation on Implementation of the Law on Construction (Žin., 2002, Nr. 22-819);


Regulation of State Supervision of Territorial Planing and Construction (Žin., 1997, Nr. 34-851). 


There are also many Technical Regulations on specifications of Construction Products. They could be found on the website of Ministry of Environment: http://www.am.lt/VI/ .

8.7. Provision of Remunerative Services 

8.7.1. General Provisions (articles 6.716÷6.724)


The concept of the contract for services. The contract for services is a contract by which one party to the contract (the provider of services) undertakes to provide to the other party to the contract (the client) by commission of the latter certain services of a non-material nature (intellectual) or other types which are not related to the creation of a material object (to perform certain actions or pursue certain activities), and the client undertakes to pay for the services provided.

The rules established by the norms of this Chapter shall apply to the provision of audit, consultancy, personal healthcare, veterinary, information, education, tourist remunerative services. 

Where the client is a natural person consumer, the rules of Articles 6.188, 6.350-6.370 of this Code shall apply, mutatis mutandis, to the contract for services.

Other laws may establish additional requirements applicable to remunerative services of individual types, which are not provided for in this Chapter.


Performance of the contract for services. Unless the contract for services establishes otherwise, the provider of services himself must provide the services.

In compliance with the contract, the provider of services shall be free to choose the methods and measures to perform the contract.

Unless the contract establishes otherwise, the provider of services may employ third persons to perform the contract. In the latter case, however, the provider of services shall be personally liable to the client for the proper performance of the contract.

Where the services are provided by more than one person, all providers of services shall be liable for the proper performance of the contract, to the exclusion of the cases where the default of the contract or improper performance of the contract occurred through no fault of anyone of them.


The price of services and payment. The price of the services shall be fixed by agreement of the parties and may be modified after the conclusion of the contract only in accordance with the terms of the contract and in cases stipulated in the contract.


The client is bound to pay the increased price of the services exceeding the price fixed at the time the contract is entered into only in the event the provider of services furnishes proof that such increase was essential to ensure the proper performance of the contract and to the extent that such increase could not be foreseen at the time the contract was entered into.

8.7.2. Provision of personal health services (articles 6.725÷6.746)


The contract for personal healthcare services. The contract for personal healthcare services is a contract by which an individual who is entitled to provide healthcare services due to his professional or business activities (the provider of healthcare services) undertakes to provide to the other party (the patient) healthcare services provided for in the contract, and the patient undertakes to pay the agreed price to the provider of healthcare services. Where personal healthcare services are provided to a third person rather than the person who has entered into the contract, the said third person shall be considered as the patient (the actual recipient of personal healthcare services). In this case, the person who has entered into the contract shall be the customer.

The concept of “personal healthcare services” within the meaning of paragraph 1 above means activities, including examination and counselling directly relating to an individual, undertaken for the purpose of treating the individual, preventing him from falling ill or assessing the condition of his health. This concept also includes nursing of the patient and related activities, as well as material provision for the patient, which is necessary for the pursuit of personal healthcare activities, to the exclusion of pharmaceutical activities.

The rules contained in this section shall not apply to the following types of activities: activities intended for determining the health condition of an individual or for providing healthcare to an individual who is represented by the provider of such care in the settlement of a dispute in court or in the fulfilment of obligations, so that the represented individual receives insurance benefits or social benefits; activities aimed at determining one’s endowment or aptitude for learning, health fitness to work or to perform a specific type of activity; and to forensic pathology. Similarly, the rules of this section shall not apply to personal healthcare services the costs of which shall be paid (compensated) , pursuant to laws, from the resources of the compulsory health insurance fund, the State budget or municipal budgets.

8.7.3. Provision of tourist services (articles 6.747÷6.755)


The concept of the contract for the provision of tourist services. The contract for the provision of tourist services binds one party to the contract, the tour organiser, to ensure for remuneration the other party, the tourist, a pre–arranged journey which lasts for more than twenty four hours, including overnight accommodation, and to additionally supply at least two services, i.e. the transportation and accommodation service and a service not ancillary to transportation and accommodation and accounting for an essential part of the journey. The tourist undertakes to pay for the services provided.

For the purposes of this section, the tour organiser means a person who is engaged in the business of tourism in accordance with the procedure and terms prescribed by laws and who offers in public tourist services to any person or a certain group of persons in his own name.

A person acting as an intermediary for the tour organiser who has not established a place of business in the territory of the Republic of Lithuania shall be considered as the tour organiser in respect of the tourist.


The form and content of the contract. The contract for the provision of tourist services shall be concluded in writing. 

The contract for the provision of tourist services (or the appendix thereto, which shall form an integral part of the contract) shall contain the following elements:

1) particulars of the tour organiser ( the name, address, telephone number, etc);

2) personal details and the place of residence of the tourist;

3) the point, date and time of departure and return; the places or countries to be visited, with the dates of arrival and departure;

4) the tourist services provided during the journey and their description, special preferences of the tourist;

5) the price of the tourist services (the terms of the price revisions and refund), the method of payment and payment schedule, with an indication that the price is inclusive of all the services offered;

6) instances of making alterations in the contract or the cancellation thereof, health insurance formalities and financial guarantees;

7) the contract number and the date of its conclusion, the term for claim.


The standard terms of the contract for the provision of tourist services shall be approved in accordance with the procedure prescribed by laws.


Performance of the contract and liability for the improper performance thereof. The tour organiser must perform the contract having regard to reasonable expectations of the tourist, that the latter might have had according to the nature of the contract and the services to be provided.

If the contract is not performed in accordance with reasonable expectations of the tourist, the tour organiser must compensate the tourist for the losses incurred. The tour organiser or the person whose assistance is used by the tour organiser shall not be held liable for the improper performance of the contract if:

1) the tourist is at fault (it is the fault of the tourist) for the improper performance of the contract;

2) the third person whose services are not related to the services provided by the tour organiser is responsible for the improper performance of the contract that was not foreseen and could not possibly be foreseen by the tour organiser;

3) the contract is improperly performed as a result of force majeur or any event which was not foreseen and could not possibly be foreseen, with all possible prudence, by the tour organiser or the person whose assistance was used by to the tour organiser.

If the performance of the contract falls short of expectations of the tourist, the tour organiser, having regard to the specific circumstances, must give the tourist every help and support. If the reason for the improper performance of the contract lies with the tourist himself, the tour organiser must provide to the tourist such help and support, which might be expected from the tour organiser under the contract on the basis of the criterion of reasonableness. In the latter case the expenses incurred by the tour organiser and related to the provision of such help and support shall be borne by the tourist. If the tour organiser or the person who assists the tour organiser (paragraph 2 of this Article) are liable for the improper performance of the contract, all expenses related to the provision of additional help and support to the tourist shall be borne by the tour organiser.

Where it becomes clear on starting the journey that the tour organiser will not be able to perform the main part of the contractual services, the tour organiser must offer the tourist an appropriate alternative journey for the same price and for the period stipulated in the contract, and shall pay to the tourist the difference in the price for the earlier agreed services and the services which have been actually provided. If the tour organiser is not able to offer the tourist an alternative journey on reasonable grounds, or if the tourist refuses such a journey on reasonable grounds, the tour organiser has to ensure the return of the tourist or his taking to any other place in respect of which the tourist expresses his consent, and to pay back to the tourist the money paid for the journey.

If, due to improper performance of the contract for which the tour organiser shall be responsible, sound and reasonable expectations of the tourist are not met as a result of which the tourist is unsatisfied with the journey, the tourist shall also have the right to claim non-material damages. The amount of remunerative non-material damages may not exceed the triple price of the journey.


Prohibition to exclude or limit civil liability. The tour organiser shall have no right to limit or exclude his civil liability for damages arising from the death or health impairment of the tourist. The terms of the contract for the limitation or abolition of the said damages shall be null and void.

If the provision of contractual services is related to the existence and application of a certain international agreement of the Republic of Lithuania, the tour organiser may be guided by the terms of limitation or exclusion of civil liability of the person providing certain services, as established or permitted by the international agreement.

The tour organiser shall have no right to limit or exclude his civil liability for the damage done to the tourist if the damage was caused on purpose or as a result of gross negligence by the tour organiser.

If the damage, with the exception of the damage arising from the death or health impairment of the tourist, is done to the tourist in the provision of a service provided for in the contract, however where such a service is not provided by the tour organiser himself, the liability of the tour organiser may be limited by a triple price of the journey.

8.8. Loan

8.8.1. General Provisions (articles 6.870÷6.880)


Concept of the loan agreement. By the loan agreement one party (the lender) transfers into the ownership of the other party (the borrower) the money or consumable generic things, and the borrower undertakes to repay the lender the same amount of money (the amount of loan) or return the same amount of things of the same kind and quality, and to pay the interest unless otherwise established in the agreement.

The loan agreement shall be deemed executed from the moment of transfer of money or things. 

The borrower shall become the owner of the things (money) transferred to him. From the moment of transfer of the things the risk of accidental loss or damage of things shall pass to the borrower.


Form of the loan agreement. The loan agreement of natural persons shall be made in writing if the amount of loan is in excess of two thousand litas.

If the lender is a legal person, the loan agreement shall be in written form in all events notwithstanding the amount of the amount of loan.

The requirements of a written form shall be satisfied by a loan receipt or any other debt instrument, signed by the borrower, confirming the transfer of the subject-matter of the loan agreement to the borrower.


Interest. The amount of interest on use of the amount of loan and the procedure of payment thereof shall be established by agreement of the parties. If the parties have not agreed on the amount of interest, the interest shall be determined based on the average interest rate of commercial banks of the place of residence or business of the borrower which existed at the moment of execution of the loan agreement.

Except when otherwise agreed by the parties, the interest shall be paid on monthly basis until repayment of the amount of loan.

It is presumed that the loan agreement shall be gratuitous if the subject-matter of the loan agreement comprises the generic things, unless otherwise established in the loan agreement. If the subject-matter of the loan agreement is money, the loan agreement shall be presumed to be onerous.


Bill of Exchange. If the borrower issues a bill of exchange under which he undertakes to repay the received amount of the loan on the term specified in such note, the relations of the parties shall be governed by the norms of this Chapter to the extent such norms are consistent with the law regulating the bills of exchange.

8.8.2. Crediting. Consumer credit (articles 6.881÷6.891)


Concept of credit agreement. By the credit agreement a bank or any other credit institution (creditor) undertakes to grant the debtor the monetary funds (the credit) in the amount and under conditions established in the agreement, and the debtor undertakes to repay the received amount to the creditor and pay the interest.

The norms of the first Section of this Chapter shall be applied to the crediting relations to the extent they do not contradict to the essence of the crediting agreement and the rules set forth in the present Chapter.


Form of the crediting agreement. The crediting agreement shall be made in writing. Non-observance of this requirement shall make the crediting agreement null and void.


Concept of the consumer credit agreement. By the consumer credit agreement the creditor grants or undertakes to grant the debtor-natural person (consumer):

1) the credit by way of deferred payment or apportionment of payment (payment in parts);

2) credits, including the credit of the current account, the aggregate lump-sum credit and the credit for purchase of a thing or service.

The consumer credit agreement shall also be deemed an agreement on purchase-sale by instalments (leasing) or any other agreement of similar nature when the things which are the subject-matter of the agreement pass into the consumer's ownership upon payment within the term set forth in the agreement of the price of the thing, the interest on the credit and other fees established in the agreement.

The provisions of this Chapter shall not apply when under the credit agreement:

1) the credit is granted by mortgaging an immovable thing;

2) the consumer does not pay any interest or other fees;

3) the consumer undertakes to repay the credit within a period not exceeding three months or when the amount of the credit does not exceed one thousand litas;

4) for a certain constantly provided service the consumer pays in instalments during provision of the service.

For the purposes of this Article the creditor shall be a person or a group of persons who in the procedure and cases prescribed by laws are entitled to grant the consumer credit by virtue of their commercial and professional activities.


Form and contents of the consumer credit agreement. The consumer credit agreement shall be made in writing.

One copy of the agreement shall be handed to the debtor. In case of a dispute, the fact of the handing to the debtor of a copy of the agreement shall be proved by the creditor.

The consumer credit agreement shall specify:

1) the amount of the credit or the limit of the credit, if any:

2) the annual credit repayment rate, the interest rate, fees and other expenses of the debtor related to the receipt and usage of the credit;

3) the credit repayment term or - if the credit should be repaid in instalments - the amount of each instalment and the payment term;

4) in case of the credit assigned for the purchase of a thing or service - the price of the thing (service) and the aggregate amount of the credit;

5) the right of the debtor to repay the credit prior to the repayment term in compliance with the provisions of Article 6.888 of this Code;

6) the conditions and procedure of the change of the annual credit repayment rate if such possibility is stipulated in the agreement on condition that no unilateral changes shall be made by the creditor.

If the creditor must provide the credit insurance, the agreement shall also specify the value of the credit insurance as well as the conditions under which the amount of insurance will be transferred to the creditor.

At the time of execution of the agreement the debtor shall be notified in writing about:

1) the restrictions on the credit granted, if any;

2) the annual interest rate and fees imposed from the moment of execution of the agreement, as well as the provisions under which they may be changed;

3) the procedure for amendment of the agreement.

Within the validity term of the agreement, the debtor shall be notified on each change of the annual interest rate or similar expenses at the time of occurrence of such changes.

The procedure for calculation of the annual credit repayment rate shall be established by the Government and the Bank of Lithuania.

In all cases, notwithstanding the proposed to the consumer way of execution of the credit agreement (including the advertisement), the annual credit repayment norm shall be specified. The written offer shall contain an example of calculation of the aggregate credit amount.


Rights of the debtor. Unless no obligatory conditions stipulated in clause 3 of Article 6.887 of this Code are provided for in the agreement or if the information contained in the agreement is misleading, the debtor shall have the right to waive the agreement. In such case the debtor shall have to repay the credit without an obligation to pay the interest or other fees established in the agreement.

The debtor shall be entitled to repay the credit prior to expiration of its repayment term, however he shall pay the interest and other fees calculated until the credit repayment day.

8.9. Bank Deposit 

(articles 6.892÷8.902)


Concept of the bank deposit. By the bank deposit agreement (the deposit) one party (a bank or any other credit institution) undertakes to accept from the other party (depositor) or, having received the amount of money transferred to the other party (deposit), undertakes to return such deposit and pay the interest for it under the terms and procedure established in the agreement.

When the depositor is a natural person, the bank deposit agreement shall be deemed a public contract.

The relations between the bank or any other credit institution and the depositor, who has an account in which the deposit has entered, shall be governed by the norms of Chapter XLVI of this Book regulating the bank account agreement, unless the rules of the present Chapter set forth otherwise and this contravenes the essence of the bank deposit agreement.


The right to accept deposits. The right to accept deposits shall be vested only in the banks or any other credit institutions having the permit (licence) issued for such activity in the procedure prescribed by laws.

If the deposit was accepted by the person not entitled to do so or if the deposit was accepted in violation of the operational rules of the banks, the depositor shall have the right to demand to return him immediately all the paid amounts, the interest determined by laws and the damages to the extent not covered by the interest.

Unless the law provides otherwise, the legal consequences set forth in clause 2 of this Article shall also apply when:

1) the monetary funds are collected from the sale of shares or other securities the issue whereof is recognised as unlawful;

2) the monetary funds are collected from the issue of notes or other securities and their holders are not granted the right to receive the monetary funds upon first demand. 


Form of the bank deposit agreement. The bank deposit agreement shall be made in writing.

A written form of the agreement shall be deemed the depositor's book, deposit certificate or any other document issued by the bank or any other credit institution which complies with the operational rules of the banks or other credit institutions.

If the written form is not observed, the bank deposit agreement shall be null and void.


Types of deposits. The bank deposit agreement can be made establishing the obligation of the bank or any other credit institution to pay the deposit upon the first demand (demand deposit) or establishing the obligation of the bank or any other credit institution to pay the deposit after lapse of a certain term (fixed-term deposit).

The legal acts regulating the activities of the banks or any other credit institutions and the parties by agreement may also provide for other types of deposits.

Notwithstanding the type of the deposit, the bank or any other credit institution shall pay the deposit in full or in part upon the first demand of the depositor. A provision of the agreement stipulating the depositor's waiver of the right to receive the deposit upon the first demand shall be null and void.

In case when the deposit is paid to the depositor prior to the maturity of the term established in the agreement or prior to occurrence of other circumstances set forth therein (except for demand deposits), the interest shall be paid in the amount corresponding to the interest imposed on the demand deposits unless otherwise established in the agreement.

If the depositor does not demand the payment of the fixed-term deposit upon expiration of its term or any other circumstances stipulated in the agreement occur, the agreement shall be deemed renewed on the conditions of the demand deposit, unless otherwise established in the agreement. 


Interest. The bank or any other credit institution shall pay to the depositor the interest in the amount established in the agreement. The amount of the interest can be differentiated by the type of the deposit.

8.10. Bank account

(articles 6.913÷928)


Concept of the bank account agreement. By the bank account agreement the bank undertakes to accept and enter the money into the account opened by the client (the owner of the account), follow the client's instructions concerning the transfer and payment of certain amounts from the account, also to carry out any other operations performed by the bank, and the client undertakes to pay the bank for the services and operations effected.

The bank may dispose of the funds in the client's account provided that it secures the client's right to freely dispose of such funds.


The bank shall have no right to determine and control the use of the money by the client or impose any other limitations of the client's right to dispose of the funds in the account, except as provided in the law or the bank account agreement.

8.11. Insurance 

(articles 6.987÷6.1018)


Concept of the insurance agreement. By the insurance agreement one party (the insurer) undertakes to pay, subject to the insurance contribution (premium), established in the agreement, to the other party (the insured) or the third person for whose benefit the agreement has been made, the insurance indemnity established in the insurance agreement to be calculated in the procedure prescribed in the insurance agreement, if an insured event set forth in the law or the insurance agreement occurs.


Forms and branches of insurance. Insurance may be compulsory and voluntary.

The branches of insurance shall be life and non-life insurance.

The types and conditions of insurance as well as the branches of insurance and the interests of insurance shall be governed by other laws.

Only the interests protected by laws may be insured.


The form of the insurance agreement. The insurance agreement shall be made in writing.

The insurance agreement shall be approved by the insurance certificate (policy).


The execution of the insurance agreement according to standard conditions. If the insurance agreement is made according to the rules of the type of insurance drafted in the procedure prescribed by laws, the insurance agreement shall accordingly be governed by Articles 6.185-6.187 of this Code.

The insurer shall provide the conditions for public acquaintance with the rules of the type of insurance and, prior to execution of the insurance agreement, shall submit their copies to the insured.


More detailed insurance regulation one can find in Insurance Law of the Republic of Lithuania (žin., 2003, Nr. 94-4246). The Law came into force on January 1st,  2004. 
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